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IN THE I SUPREME COURT 
I OF THE 
I STATEOFIDAHO 
and 
SUPPLY, INC., an Idaho Caqeatisn, eta[ 
and 
#an. Dif-lardingMct Judge 
~ p ~ a a l e d  b r n  tha DlirMd Court af the .prMh 
Judiciat District of the State sf Idaho, in and for 
AUomw X For Awl laM x - 
KENT t, MWKINS 
MERRILL & MERRILL, CHAftVE RED 
Atlamlrry X For Rmvrrdd X 
IN THE D I f l R I m  COURT OF THE S JUDICIAL D I n R I f l  OF THE 
SATE OF IDAHO, IN AND FOR THE COUIVW OF BANNOCK 
WESCO AUrOBOElY SUPPLY, INC., a ) 
Washington Corporation, ) 




HOLLY ERNEST, individually; PAINT AND) 
S P W  SUPPLY, INC., an Idaho 
Corporation; AmOMOmE: PAIW 
WAREHOUSE, a Utah corporation; HUGH) 
BARKDULL, individually; BRADY 1 






Appeal from the District Court of the Sixth Judicial District of the State of 
Idaho, in and for the County of Bannock. 
Before HONORABLE Don L. Harding, District Judge. 
For Appellant: 
Debora K, Kristensen 
GIVENS PURSLEY LLP 
P. 0. BOX 2720 
Boise, Idaho 83701-2720 
For Respondent: 
KENT L. HAWKINS 
MERRILL & MERMLL, CHARTERED 
P. 0. BOX 991 
Pocatello, Idaho 83201 
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Date: 1/21/2009 Sixth EF&2ial District Coult Bannock County cs>2 User: DCANO 
<-*/z.+a 
Time: 0302 PM a BOA Reporl &&; 
Page2of 17 Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
NOAP PATTI 
NOTC PATTI 
9/26/2005 INHD PATTI 
9/28/2005 NOTC PATTI 
912 912005 NOTC PATTI 
1011 212005 NOTC PATTI 
1 Of1 312005 NOTC PATTI 
Date Code User Judge 
9/21 12005 NOTC CAMILLE Notice of attys Notice of party notification; aty N. Randy Smith 
Michael Gaeney for plntf 
CAMILLE Applicant ATtys No,'% of party notification; aty N. Randy Smith 
Michael Gaffney for plntf 
M0TN CAM1 LLE Motion for order allowing Depo; aty Michael N. Randy Smith 
Gamey for plntf 
MOTN CAMILLE Motion to shorten time; aty Michael Gaffney for N. Randy Smith 
plntf 
HRSC CAMILLE Hearing Scheduled (Hearing Scheduled N. Randy Smith 
09/26/2005 09:OO AM) 
ELLA Filing: I l A  - Civil Answer Or Appear. More Than N. Randy Smith 
$1000 No Prior Appearance Paid by: Merrill & 
Merrill Receipt number: 0034097 Dated: 
09/22/2005 Amount: $52.00 (Check) 
Motice Of Appearan~e (Stephen Dunn for dfdts) N. Randy Smith 
Notice of serv (dfdts 1st set of interrogs & req for N. Randy Smith 
prod of docum to pltf); 
Hearing result for Hearing Scheduled held on N. Randy Smith 
09/26/2005 0900 AM: Interim Hearing Held (crt 
GRANTED motn to shorten time -vacated hrng to 
determine whether the tro should continue - crt 
set hrng for 12-9-05 at 8:30 a.m. - motn for 
allowing dews was not argued due to recent 
appearance of cnsl - tro outlined in crts 9-12-05 
min entry & order is extended until the 12-9-05 
hrng); J. Smith 
Notice of depos duces tecum of N. Randy Smith 
Shelby Thompson;Kelly McClure; Jenny Hancock; 
Tiffany Thomsen; CMis Stairs; Jodee Reid; 
Michael Cook; Hugh Barkdull; Brady Barkdull; 
David Cristobal; Joel Johnston; Chantil Dobbs; 
Jeffrey Peck; Travis Dayley; Holly Ernest; Ryan 
Nesmith; 
Notc of depols duces teucm pursuant to rule 
30(B)(6) 
Amended notc of depos duces tecum (of Holley N. Randy Smith 
Ernest; 
Amended notc of depos decus tecum pursuant to 
rule 30(B)(6); 
Notice of depos duces tecum (Tom Davis) N. Randy Smith 
2nd amended notc of depos duces tecum (Holly 
Ernest) 
2nd amended notc ~f depos duces tecum 
pursuant to Rule 30(B)(6); 
Amended notc of depos duces tecum (Tom Davis: N. Randy Smith 
Third amended notc of depos duces tecum (Holly 
Ernest) 
Third amended notc of depos duces tecum 
pursuant to Rule 30(B)(6) 
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1 011 312005 MOTN 
1 1/4/2005 NOTC 
1 1/10/2005 NOTC 












12/30/2005 HRSC PATTI 
1 / I  012006 NOTC PATTI 
1 11 112006 NOTC 
NOTC 
111 312006 NOTC 










Motion for limited admission (Randy Smart to N. Randy Smith 
associate with Stephen Dunn); 
Order allowing l imit~d admission; J. Smith 
Notice of service - a?y Michael Gaffney for plntf N. Randy Smith 
Notice of service - Defs 1st set of req. for N. Randy Smith 
Admissions and 2nd set of lntenog and req for 
production of documents to plntf and this notice of 
service: aty Stephen Dunn for Defs. 
Notice of service - pintfs resp to defs first req for N. Randy Smith 
admission: aty Michael Gaffney for plntf 
Motion to vacate hrng (Stephen Dunn for dfdt) N. Randy Smith 
Notc of hrng (on 12-2-05 at 9:30 a.m.) 
Notice of service - plntfs resp to defs 2nd set of N. Randy Smith 
Interrog. aty Michael Gaffney for plntf 
Interim Hearing Held (re: dfdts motn to vacate - N. Randy Smith 
pltf objected - crt G6-ANTED motn - both parties 
would be assissted with more time to prepare - 
matter set for preliminary injunction on February 
10, 2005 at 8:30 a.m.) 
Hearing Scheduled (Scheduling Conference N. Randy Smith 
01/24/2006 10:30 AM) 
Notice of depos of Roger Howe (Stephen Dunn N. Randy Smith 
for dfdts); 
Notice of depos of Craig Russum (Stephen Dunn 
for dfdts) 
Notice of depos duces teum (of James L. Smith) 
Michael Gaffney for pltf 
Letters of Rogatory (Michael Gaffney for pltf for 
James Smith) . 
Letters of Rogatory :Michael Gaffney for plff of 
Dave Arness) 
Notice of Depo of Martin Evans 1-19-06 at 10:OO N. Randy Smith 
am: aty Michael Gaffney 
Notice of Depo of Dave Arneson 2-7-06 at 10:OO N. Randy Smith 
am 
Amended notc of depos of Roger Howe duces N. Randy Smith 
tecum (Stephen Dunn for dfdts); 
Notc of depos duces tecum of Wesco Autobody 
Supply Inc., pursuant to Rule 30(B)(6) (Stephen 
Dunn for dfdts) 
Amended notc of depos of Craig Russum duces 
tecum (Stephen Dunn for dfdts) 
AMENDED (todge$] Reply Memorandum in Mitchell Brown 
Support of Defendants Motion for Summary 
Hearing Scheduled (Jury Trial 03/27/2007 09:30 N. Randy Smith 
AM) 
Hearing Scheduled (Pretrial Conference N. Randy Smith 
0311 912007 11 :00 AM) 
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Defendant's Motion For summary Judgment; atty N. Randy Smith 
Stephen Dunn 
Affidavit of Stephen 3unn; atty Stephen Dunn N. Randy Smith 
Plaintifs Response to Debndants First Set of N. Randy Smith 
Interrogatories and REquest For Production of 
Documents 
Affidavit of Curtis Stairs; atty Stephen Dunn N. Randy Smith 
Affidavit of Tiffany Thomsen N. Randy Smith 
Affidavit of David Cristobal; atty Stephen Dunn N. Randy Smith 
Affidavit of Chantil Dobbs; aaty Stephen Dunn N. Randy Smith 
Affidavit of Travis Dayley; atty Stephen Dunn N. Randy Smith 
Affidavit of Jeffrey Peck; atty Stephen Dunn N. Randy Smith 
Affidavit of Joel Johnston; atty Stephen Dunn N. Randy Smith 
Affidavit of Kelly ~cGlure; atty Stephen Dunn N. Randy Smith 
Affidavit of Shelby Thompson; atty Stephen Dunn N. Randy Smith 
Affidavit of Jenny Hancock N. Randy Smith 
Memorandum in Support of Defendant's Motion N. Randy Smith 
for Summary Judgment; atty Stephen Dunn 
Notice of Hearing 5/01/06 @ 9:OOa.m.; atty N. Randy Smith 
Stephen Dunn 
Motion for sum jdgt (Stephen Dunn for dfdts) N. Randy Smith 
Affidavit of Holly Ernest; Stephen S. Dunn, Atty Mitchell Brown 
for Dfdts. 
Affidavit of Brady Barkdull; Stephen S. Dunn, Atty Mitchell Brown 
for Dfdts. 1 
Affidavit of Hugh Barkdull; Stephen S. Dunn Atty Mitchell Brown 
for Dfdts. 
Affidavit of Michael Cook; Stephen S. Dunn, Atty Mitchell Brown 
for Dfdts. 
Affidavit of Jodee Reid; Stephen S. Dunn, Atty for Mitchell Brown 
Dfd ts. 
Hearing Scheduled (Motion 0510112006 09:OO N. Randy Smith 
AM) Motion for Summary Judgment 
Motion to shorten time (Michael Gaffney for pltf) N. Randy Smith 
Pltfs motn for an extension of time to respond to 
the dfdts motn for sum jdgt; 
Affidavit of Michael 3. Gaffney in support of pltfs N. Randy Smith 
motn for an extension of time to respond to the 
dfdts motn for sum jdgt; 
Order shortening time to respond to dfdts motn N. Randy Smith 
for sum jdgt set for 4-10-06 at 9:30 a.m.); J. 
Smith 
late: 1/21/2009 Sixth +P?ial District Court , Bannock County p! User. DCANO 
'irne: 03'02 PM ROA Report 
'age 5 of 17 Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
late Code User Judge 
Notc of hrng (on pltfs motn for extension of time N. Randy Smith 
to resopnd to dfdts motn for sum jdgt (Michael 
Gaffney for plff on 4-10-06 at 9:30 a.m.) 
Dfdts repsonse to pirfs motn for an extension of N. Randy Smith 
time to respond to dfdts motn for sum jdgt 
Supplemental Affidavit of Michael D. Gaffney in N. Randy Smith 
Support of PlaintiVs Motion for an Extension of 
Time to Respond to the Defendant's Motion for 
Summary Judgment. (PA Gaffney) 
Affidavit of Michael Cook (DA Dunn) N. Randy Smith 
Affidavit of Jodee Reid (DA Dunn) N. Randy Smith 
Defendant's Response to Plaintips Motion for an N. Randy Smith 
Extension of Time to Respond to Defendant's 
Motion for Summary Judgment (by DA Dunn) 
Hearing result for Motion held on 05/01/2006 N. Randy Smith 
09:OO AM: Hearin$ qacated Motion for 
Summary Judgment 
Notice of service - plntfs 1st set of lnterrog. aty N. Randy Smith 
Michael Gaffney for plnff 
Notice of Depo of Delane Anderson 6-8-06 at N. Randy Smith 
11:00 am: aty Michael Gaffney for plntf 
Notice of service - Def Automotive paint N. Randy Smith 
warehouse, aty Kent Hawkins for def 
Notice vacating Depo of Delane Anderson and N. Randy Smith 
Doug Bowers; 
Stipulation; aty Gaffney for plntf N. Randy Smith 
notice of service; first set of Interrog. aty Kent N. Randy Smith 
Hawkins for defs - 
Notice of Depo of David Cristobal on 6-23-06 N. Randy Smith 
Notice of Depo of Chantil Dobbs on 6-23-06 at N. Randy Smith 
2:oo : 
Notice of Depo of Joel Johnston on 6-23-06 at N. Randy Smith 
1:00 pm 
Notice of Depo of Travis Dayley on 6-23-06 at N. Randy Smith 
11:OO am: 
Notice of Depo of Jeffrey Peck on 6-23-06 at N. Randy Smith 
10:OO am: 
Notice of Depo of Tom Davis on 6-26-06 at 1 1 :00 N. Randy Smith 
am: 
Notice of Depo of ~ > l l y  Ernest on 6-26-06 at 9:00 N. Randy Smith 
am: 
Notice of Depo of Brady Barkdull on 6-26-06 at N. Randy Smith 
10:OO am: 
Notice of service - plntfs 1st supplemental resp to N. Randy Smith 
defs first set of admissions: aty MIGaffney 
Notice of service - plntfs 2nd req for production : N. Randy Smith 










5/1/2006 HRVC PATTI 
511 512006 NOTC CAMILLE 
6/2/2006 NOTC CAMILLE 
6/5/2006 NOTC CAMILLE 





611 512006 N OTC 
NOTC 







NOTC CAM l LLE 
CAMILLE 611 612006 NOTC 
6/23/2006 NOTC CAMILLE 
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Notice vacating depositions;; aty WGaffney for N. Randy Smith 
plntf 
Plntfs Motion to Amend Complaint; N. Randy Smith 
Affidavitof Craig Russum; N. Randy Smith 
Affidavit of Shauntel Bell; N. Randy Smith 
Afidavit of Wes Goodwin; N. Randy Smith 
Pltfs memo in opposition to motn for sum jdgt N. Randy Smith 
(Michael Gaffney for pltf) 
Affidavit of JefFmy D. Brunson in Opposition to Mitchell Brown 
Motion for Summary Judgment; Michael D. 
Gaffney, Atty for Plntfs. 
Plantiffs Memorandum in Opposition to Motion Mitchell Brown 
for summary Judgment (Lodged); Michael D. 
Gaffney, Atty for Plntfs. 
Notice of service - ~:.y Kent Hawkins for def. N. Randy Smith 
2nd Affdt of Brady Barkdull; N. Randy Smith 
Reply Memorandum in support of Defs Motion for N. Randy Smith 
Summary Judgment; 
Motion to Strike Second Affidavit of Brady Mitchell Brown 
Barkdull; Michael D. Garrney, Atty for Plntf. 
Notice of Hearing; Michael D. Garrney, Atty for Mitchell Brown 
Plntfs. 
Interim Hearing Held (re: dfdts motn for sum jdgt - N, Randy Smith 
pltfs motn to amend compl, motn to shorten time - 
motn to strike 2nd amvt of Brady Barkdull - pltfs 
motn to compel is GRANTED - crt GRANTED 
both parties for addS! time to supply depos 
transcripts - motn to shorten time GRANTED & 
pltfs motn to strike DENIED); 
Motin to shorten time (Michael Gaffney for pltf) N. Randy Smith 
Affidavit of Kent L. Hawkins; N. Randy Smith 
Amended reply memo in support of dfdts motn for N. Randy Smith 
sum jdgt including twin falls depos cites (Kent 
Hawkins for dfdts) 
Amended(Lodged) Reply Memorandum in Mitchell Brown 
Support of Defendants Motion for summary 
Judgment Including Twin Falls Deposition Cites.; 
Kent L. Hawkins, Atty for Dfdts., 
Supplemental Affd of Jeffrey Burnson in N. Randy Smith 
Opposition to Defs i dotion for Summary 
Judgment; aty MlGaffney for plntf 
Order (Court grants and denies the motns re: N. Randy Smith 
sum jdgt); J. Smith 9-6-06(Duplicate of below 
entry) 
Decision re: sum jdgt (crt GRANTS and DENIES N. Randy Smith 
motn for sum jdgt); J. Smith 9-6-06 
late: 1123i2009 
-ime: 03:02 PM 
>age7of 17 
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tfpw ROA Report (e&gz4 
\&+/ kSLA%+3 ,-&*+ 
late Code User 
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312212006 MOTN CAMILLE 
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101512006 NOTC CAMILLE 
1011 012006 HRSC CAMILLE 
1011 612006 MEMO CAMILLE 
1012312006 IMHD PATTI 
10124/2006 BRFS CAMILLE 




1 21 1 512006 HRSC 
1211 812006 MlSC 
111 112007 














Motion to reconsider; aty Michael Gaffney for N. Randy Smith 
plntf 
plntfs Memorandum in support of motion to N. Randy Smith 
reconsider; aty Ml~affney 
Notice of service - plntfs 1st set of Interrog. aty N. Randy Smith 
Jef Brunson for plntf 
Hearing Scheduled (Motion 1012312006 09:OO N. Randy Smith 
AM) 
Memorandum in Opposition to plntfs motion to N. Randy Smith 
reconsider; aty Kent Hawkins for Def. 
Hearing result for Motion held on 1012312006 N. Randy Smith 
09:00 AM: Interim Hearing t-ield (crt DENIES 
motn to reconsider its decision as to the dismissal 
of P&S in Cnts 1 & 2 - crt also DENIES motn to 
reconsider its decision as to the dism of Brady for 
"looking for potential store locations" for P&S 
while employed by Cltfs) J. Smith 11-28-06 
plntfs reply Brief in support of motion to N. Randy Smith 
reconsider; aty MlGaffney 
Notice of Service - Defendant Paint & Spray N. Randy Smith 
Responses to: Plaintiff's First Set of 
Interrogatories, Request for Production, and 
Request for Admission 
Pltfs designation of experts & lay witnesses N. Randy Smith 
(Michael Gaffney for pltf) 
Motion to compel (Michael Gaffney for pltf) N. Randy Smith 
Hearing Scheduled (on 42-18-06 at 900 a.m. on N. Randy Smith 
pltfs motn to compel) 
Memo in support of $tfs motn to compel (Michael N. Randy Smith 
Gaffney for pltfs); 
Hearing Scheduled (Hearing Scheduled N. Randy Smith 
01/22/2007 09:OO AM) pltfs motn to compel 
Dfdts disclosure of expert & other witnesses (Kent N. Randy Smith 
Hawkins for dfdts); 
Dfdts. Supplemental Disclosure of Expert N. Randy Smith 
Witnesses; Kent L. Hawkins, Atty for Dfdts 
Notice of Service; mailed on 1-1 2-07 to Michael N. Randy Smith 
D. Gaffney, Atty for Plntfs. Dfdts. 2rd 
interrogatories and 2nd Request for Productions 
of Documents to Plntfs; Kent L. Hawkins, Atty for 
Dfd ts. 
Paint & Spray Supply's Memorandum Opposition N. Randy Smith 
to Plntfs. Motn to Compel; Kent L. Hawkins, Atty 
for Dfdts. 
Second Amended Notice of Hearing; Michael D. N. Randy Smith 
Gaffney 
Hearing Scheduled (Hearing Scheduled N. Randy Smith 
01/22/2007 0930 AM) Plntfs. Motion to Compel 
late: 112 1 /2009 Sixth ?=qial District Court .Bannock County 
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211 412007 NOTC DCANO 
2/2 712007 LINDA 
NOTC LINDA 
3/5/2007 NOTC LINDA 
User: DCANO 
Judge 
Hearing result for Hearing Scheduled held on N. Randy Smith 
01/22/2007 0930 AM: Interim Hearing Held 
Plntfs. Motion to Compel (crt ruled from the bench 
re: motn to compel) * J. Smith 1-23-07 
Dfdts motn in limine re: Wesco's proposed expert N. Randy Smith 
witnesses, DAvid Smith (Economist) and West 
Goodwin (Computer Forensic) Kent Hawki8ns for 
dfdts); 
Notice of depos duces tecum (of Martin M. N. Randy Smith 
Evans); 
Amended Notice of Deposition Duces Tecum ( N. Randy Smith 
Martin M. Evans); Michael D. Gaffney, Atty for 
Plntfs. 
Amended Subpoena Duces Tecum (Martin M. N. Randy Smith 
Evans); Michael D. Gaffney, Atty for Plntfs. 
Pltfs list of customep as requested by the court at N. Randy Smith 
the 1-22-07 hrng (Mrchael Gaffney for pi@ 
Notice of Service of Defendant's Fourth Set of N. Randy Smith 
Discovery to Plaintiff and Notice of Service; atty 
Kent Hawkins 
Stipulation for Protective Order; Kent L. Hawkins, Mitchell Brown 
Atty for Dfdts. 
Protective Order: slJ. Smith on 1-31 -07 Mitchell Brown 
1 st Amended Compl & Demand for jury trial N. Randy Smith 
(Michael Gaffney for pltf); 
Sewrod Amended Notice of Deposition Duces N. Randy Smith 
Tecum (Martin M. Evans); Michael D. Gaffney, 
Atty for Plntfs. 
letters rogatory (Midlael Gaffney for pltf); N. Randy Smith 
Notice of Service; mailed on 2-12-07 a copy of N. Randy Smith 
Plntfs. Response to Dfdts. 3rd Interrogatories and 
2nd Request for Production of Documents to 
Plntfs. to Kent Hawkins Atty for Dfdts. 
Notice of Deposition Duces Tecum of Wes N. Randy Smith 
Goodwin; Kent L. Hawkins, Atty for Mdts. 
Third Amended Notice of Deposition Duces N. Randy Smith 
Tecum (Martin M. Evans) on 3/06/07 @ 1:00 p.m. 
at M & M Court Reporting 421 Franklin Street, 
Boise, ID; atty Michael Gaffney 
Notice of Deposition Duces Tecum (James L. N. Randy Smith 
Smith) on 3/13/07 @ 1.00 p.m. of James L. 
Smith: atty Michael Gaffney 
Notice of Service: of Defendant's second N. Randy Smith 
Supplemental REsponses to Discovery, 
Defendant's Third Supplemental REsponses to 
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ROA Report f$g& *&i$j t. \g*$$ &-%, 
Case: ~~-2$$10:0003527-0~ Current Judge: Mitchell Br&% 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
Code User Judge 
DisqoaMcation Of Judge - Automatic; Order of Ronald E Bush 
Reference 1s J Bush 0411 1107; Matter referred to 
Judge McDermott for reassignment; 
KARLA 
Administrative Orde:; this matter is referred to J Ronald E Bush 
Harding for further proceedings: J Mcderrnott 
4-1 6-07 
ORDR CAMILLE 
Disqualifi~ation Of Judge - Cause Don L. Harding DlSQ 
HRSC 
CAMILLE 
BRANDY Order for scheduling conf J Harding; Hearing Don L. Harding 
Scheduted (Scheduling Conference 0511 612007 
02:30 PM) 
MOTC CAM l LLE Notice of service - Defs fifth supplemental resp to Don L. Harding 










Hearing result for Scheduling Conference held on Don L. Harding 
05/16/2007 02:30 PM: Interim Hearing Held 
Hearing Scheduled F';Jury Trial 0311 012008 09:30 Don L. Harding 
AM) 
Hearing Scheduled (Pretrial Conference Don L. Harding 
02/08/2008 09:30 AM) 
Notice of service - plntfs second set of discovery Don L. Harding 
to Jenny Hancock and plntfs second set of 
discovery to Michael Cook ; aty Micahel Gaffney 
for plntf 
NOTC CAMILLE Notice of service - Def Michael Cooks Answers to Don L. Harding 
plntfs Req for Admission, Def Jenny Hancocks 
Answers to Plntfs Req for Admissions; aty Kent 
Hawkins for Def. 
NOTC CAMILLE Notice of service - Def Jenny Hancocks Answers Don L. Harding 
and Resp to Plntfs 21d set of Discovery Def 
Michael cooks Answers and Resp to Plntfs 2nd 
set of Discovery; aty Kent Hawkins for Def. 
plaintifh second designation of expert and Lay Don L. Harding 
witnesses; aty Michael Gaffney for plntf 
CAMILLE 
Plntfs 2nd motion to reconsider;; aty Michael Don L. Harding 
Gaffney for plntf 
MOTN CAMILLE 
MEMO CAMILLE Memorandum in support of second motion to Don L. Harding 
reconsider; aty Michael Gaffney for plntf 
AFFD CAMILLE Affidavit of Michael Gaffney in support of plntfs Don L. Harding 





Notice of hearing; aty Michael Gaffney for plntf Don L. Harding 
Hearing Scheduled s(Motion 1011 U2007 10:OO Don L. Harding 
AM) 
Defs Memorandum Opposing plntfs second Don L. Harding 
motion to reconsider summary judgment; aty 
Kent Hawkins for def. 
MEMO CAMILLE 
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Plntfs Reply Brief in support of second Motion to Don I. Harding 
Reconsider; aty Michael Gafiey for plnff 
Hearing result for Motion held on 10/12/2007 Don L. Harding 
10:OO AM: Interim *-learing Held 
Notice of Depo of LLoyd White on 1-22-08 at Don L. Harding 
11 :00 am: aty Kent Hawkins for respondent 
Notice of Depo of David Smith on 1-1 8-08 at Don L. Harding 
10:OO am: aty Kent Hawkins for respondent 
Notice of Depo of Corey Hansen on 1-14-08 at Don L. Harding 
3:00 pm: aty Kent Wawkins for respondent 
Stipulation for Dismissal with prej; aty Jeffrey Don L. Harding 
Brunson for plntf 
Amended notice of taking Depo of LLoyd White Don L. Harding 
on 2-13-08 at 10:OO am: aty Kent Hawkins for 
resp 
Order for dismissal lrith prej; ( ag Jeffrey Peck , Don L. Harding 
Travis Dayley ; Joel Johnston, Chantil Dobbs, 
David Cristobal, Ryan Nesmith, Jodee Reid, 
Curtis Stairs, Tiffany Thornsen; Shelby 
Thompson, Jenny Hancock and Kelly R McClure: 
) J Harding 1-23-08 
Notice of Service- Dfdts Sixth Supplemental Don L. Harding 
Resonses to Discovery mailed to PA Gaffney. 
(Hawkins) 
Memorandum Decision and Order on Motion to Don L. Harding 
Reconsider; pltfs motion for reconsideration is 
DENIED; J Harding 1-9-08 
Plaintiffs exhibit list; Michael Gaffney aty for pltf Don L. Harding 
Plaintiffs third desig3ation of expert and lay Don L. Harding 
witnesses; Gaffney for pltf 
Notice of service; pltfs Second Supp Resp to Don L. Harding 
Dfdts second set of interogs and request for 
production; Gaffney aty 
Joint Pretrial Memorandum; Kent Hawkins for dfdt Don L. Harding 
Plaintiffs Trial Brief; Michael Gaffney aty for pltf Don L. Harding 
Plaintiffs proposed jury instructions; Gaffney aty Don L. Harding 
Defendant's Trial Brief; Kent Hawkins aty for dfdt Don L. Harding 
Defendants exhibit list and deposition list; Kent Don L. Harding 
Hawkins aty for dfdt 
Motion to exclude ttistimony related to those Don L. Harding 
counts, issues and dfdts dismissed in the Court's 
Partieal Summary Judgment and Memorandum in 
Support; Kent Hawkins aty 
Motion to exclude testimony of pltfs experts:Wes Don L. Harding 
Goodwin, David Smith, Lloyd White, and Roger 
Howe; Hawkins aty 
late: 1/21/2009 
Ime: 03:02 PM 
'age 12 of 17 
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User: DGkN8 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
late Code User Judge 
!/812008 MEMO BWNDY Memorandum in Support of motion to exclude Don L. Harding 
testimony of Wes Goodwin; dfdt aty 
MEMO BRANDY Memorandum in Support of motion to exclude or Don L. Harding 
limit testimony of Llrvfd White and Roger Howe; 
dfdt aty 
BRANDY Defendant's proposed jury instnrctions Don L. Harding 
AFFD BRANDY Affidavit of Kent Hawkins with documents in Don L. Harding 
support of motions in limine; aty for dfdt 
INHD BRANDY Hearing result for Pretrial Conference held on Don L. Harding 
0210812008 09:30 AM: Interim Hearing Held 
HRSC BRANDY Hearing Scheduled (Motion 0212912008 09:30 Don L. Harding 
AM) 
211 112008 MOTN BRANDY Plaintiffs motion in limine to exclude or limit Don L. Harding 
testimony by Daniel Hooper; Michael Gaffney aty 
for pfff 
MOTN BRANDY Plaintiffs motion in l19ine to exclude Tyler Bowles; Don L. Harding 
aty for pltf 
AFFD BRANDY Affidavit of John M Avondet; pltf aty Don L. Harding 
BRANDY (proposed) Special Verdict Form Don L. Harding 
211 312008 NOTC CAMILLE Notice of service - plntfs 3rd supplemental resp to Don L. Harding 
defs 2nd set of interrog. & req for production; 
aty Jeffrey Brunson for plntf 
211 912008 AFFD CAM I LLE 2nd Affidavit of Kmt Hawkins with Additional Don L. Harding 
documents for motions in limine; aty Kent 
Hawkins for def 
MOTN CAMILLE Motion to limit testimony and argument regarding Don L. Harding 
Brady Barkdull; aty Kent Hawkins for Defs. 
MOTN CAMILLE Motion to exclude a'rd limit testimony oof Don L. Harding 
argument concerning name confusion; aty Kent 
Hawkins for Def. 
MOTN CAMILLE Motion to strike late disclosed witnesses; aty Don L. Harding 
Kent Hawkins for Defs. 
MOTN CAMILLE Motion in limine regarding accusations that Don L. Harding 
employees were going to quit; aty Kent Hawkins 
for Defs. 
CAMILLE Defs Memorandum in Opposition to plntfs Motion Don L. Harding 
to exclude or limit testimony of Daniel Hooper; 
aty Kent Hawkins for def. 
CAMILLE Defs Memorandum in Opposition to plntfs motion Don L. Harding 
to exclude Tyler Bowles; aty Kent Hawkins; 
MEMO CAMILLE Memorandum in s;bport of motion to exclude Don L. Harding 
testimny of David Smith (Business Loss Expert): 
aty Kent Hawkins for defs 
212212008 MEMO CAMILLE Plntfs Memorandum opposing Defs Motion to Don L. Harding 
exclude Testimony of wes Goodwin; aty Michael 
Gaffney for plntf 
Me: 1/21/2009 Sixth $$yial District Court ;Bannock County @@! User: DCANO 
&w4 
rime: 03:02 PM ROA Report 4 
'age 13 of 17 Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, eta!. 
Date Code User 
212212 008 MEMO CAMILLE 
AFFD CAMILLE 
2/25/2008 CAMILLE 
2/26/2008 AFFD CAMILLE 
MEMO BRANDY 
MEMO BRANDY 
2/27/2008 MEMO BRANDY 
AFFD BRANDY 
2/29/2008 INHD BRANDY 
BRANDY 
BRANDY 







Plntfs Memorandum in Response to motions in Don L. Harding 
limine re: Late Disclosure of witnesses, name 
conktsion, Brady Barkdull, Accusations that 
empioyess were going to quit, issues remaining 
after psrtial summary judgment, and Lloyd White 
and Roger Howe; aty Michael Gaffney for plntf 
Affidavit of John M. Avondet; aty Michael Don L. Harding 
Gaffney for plntf 
Plntfs Amended Exhibit List; aty Michael Gaffney Don L. Harding 
for plntfs 
Affidavit of John M Avondet in support of plntfs Don I. Harding 
Memorandum Opposing the Defs Motion to 
exclude Testimony of David Smith; aty Michael 
Gaffney for plntf 
Pitfs Reply Memorandum in support of its motion Don I. Harding 
in limine to exclude Daniel Hooper; Gaffney aty 
Pltfs memorandum :,pposing the Dfdts motion to Don L. Harding 
exclude testimony of David Smith; aty Gaffney 
Plaintiffs reply memorandum in support of its Don L. Harding 
motion in limine to exclude Tyler Bowles; Michael 
Gaff ney aty 
Affidavit of John M Avondet in support of pltfs Don L. Harding 
reply memorandum in support of its motion in 
limine to exclude Tyler Bowles; aty Gaffney 
Hearing result for Motion held on 02/29/2008 Don L. Harding 
09:30 AM: Interim Hearing Held 
Plaintiffs fourth designation of expert and lay Don L. Harding 
witnesses; Michael Gaffney aty for pltf 
Defendants final dis~losure of witnesses to be Don L. Harding 
read to jury panel; Kent Hawkins aty for dfdt 
Motion to shorten time; Michael Gaffney aty for Don L. Harding 
pltf 
Notice of telephonic hearing; 3-5-08 at 10:OO am Don L. Harding 
Pltfs Motion for Certificate of final judgment; pltf Don L. Harding 
aty 
Order to shorten time; J Harding 3-5-08 Don L. Harding 
Order regarding motions in limine; mtn to exclude Don L. Harding 
David Smith GRANTED; exclude Wes Goodwin 
DENIED; Lloyd White and Roger Howe 
GRANTED in part; motion to limit argument in 
regards to Summa? Judgment issues 
GRANTED; Motion ,o limit Brady Barldull 
GRANTED; Motion to exclude about name 
confusion DENIED; Motion in Limine regarding 
employees quitting GRANTED; Motion to exclude 
Tyler Bowles DENIED; J Harding 3-5-08 
Supplemental report; Disclosure of Expert Don L. Harding 
Wltness Supplemental Opinion 
r<:*h 
SSxth fk9cqial District Court ,Bannock County $&$& 
a *"l" r 
-*a e* 6" 
ROA Reporl 
\L#$ 
Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
late: 112 112009 
'ime: 03:02 PM 
'age 14 of 17 
User: DCANO 





Hearing result for Jury Trial held on 03/10/2008 Don L. Harding 
09:30 AM: Hearing Vacated 
Minute entry and orqer; trial vacated; rule 54 b Don L. Harding 
certification motion GRANTED; dfdt request to file 
new Summary Judgment motion GRANTED; J 
Harding 3-5-08 
BRANDY 
NOTC CAMILLE Notice of service - plntfs 4th supplemental resp to Don L. Harding 
efs second set of interog and req for production of 
documents; aty Michael Gamey for plntf 
MISC DCANO REPORTER'S TRANSCRIPT LODGED WTH Don L. Harding 
DIANE FOR Motions Hearing 2-29-08. The File 
has not been Appeal yet but is forthcoming. Diane 
(hold Transcripts) 
Renewed motion for summary judgment, aty Kent Don L. Harding 





CAM l LLE 
CAMILLE 
Memorandum in support of renewed motion for Don L. Harding 
summary judgment, aiy Kent Hawkins for def 
third Affidavit of Kent Hawkins with Additional Don L. Harding 
Documents for motions in limine; aty Ken 







Hearing Scheduled (Motion for Summary Don L. Harding 
Judgment 0511 512008 10:30 AM) 
Motion to exclude David Smiths opinions in his his Don L. Harding 
supplemental report; Kent Hawkins aty 
Fourth Affidavit of Kent Hawkins with Additional Don L. Harding 
documents for motion to exclude David Smiths 





Memorandum in support of motion to exclude Don L. Harding 
David Smiths opinic.;is in his supplemental report; 
Plntfs Memorandum in opposition to the defs Don L. Harding 
renewed motion for summary judgment, aty 
Jeffrey Brunson for plntf 
AFFD CAMILLE Affidavit of ocunsel in support of plntfs Don L. Harding 
memorandum in opposition to the defs renewed 
motion for summary judgment, aty Jef Brunson 
for p iM  





BRANDY Defendant's Reply Memorandum in Support of Don L. Harding 
Renewed motion for Summary Judgment; Kent 
Hawkins aty for dfdt 
Platfs Motion to strige Dfdts Motion to exclude Don L. Harding 
David Smiths opinions in his supplemental report; 
Gaffney aty for pltf 
MOTN BRANDY 
Plaintiffs Memorandum in opposition to the Dfdts Don L. Harding 
motion to exclude David Smiths opinions in his 
supplemental report; aty Gaffney 
MEMO BRANDY 
Motion to shorten time; Gaffney aty for pltf Don L. Harding MOTN BRANDY 
User: DCAN6 Date: 1121f2609 
Time: 03:02 PM 
Page "1 5oF 17 
B i d &  #dicisri District Goupt ,Bannock CsunQ p*& *&g!$T 
-&&-UXa ROA Report 
Case: CV-2005-0003527-OC Current Judge: Mitchell Brown 
W s c o  Autobody Supply, Inc, vs. Holly Ernest, eta!. 
Judge 
Notice of hearing; on Motion to Strike Don L. Harding 







Order to shorten time; J Harding 5-12-08 Don L. Harding 
Wearing result for WTC .tion for Summary Judgment Don L. Harding 
held on 0511 512008 10:30 AM: Hearing Vacated 
CAMILLE Amended notice of hearing; aty Kent Hawkins for Don L. Harding 
defs 




Motion to shorten time; aty Michael Gaffney for Don L. Harding 
plntf 
MOTN CAMILLE 






Amended notice of hearing; aaty MGaffney Don L. Harding 
Hearing result for Motion held on 06/13/2008 Don L. Harding 
01:OO PM: District Court Hearing Held 
Court Reporter: Dors~thy Snarr 
Number of Transcript Pages for this hearing 
estimated: more than 100 
Memorandum Decision and Order Denying Don L. Harding 
Renewed Motion for Summary Judgment; J 
Harding 8-1 3-08 
ORDR BRANDY 
Rule 54(b) Certification; appeal may be filed; J Don L. Harding 
Harding 8-21-08 
BRANDY 
Notice of attorney Lien; aty Michael Gaffney for Don L. Harding 
plnff 
NOTC CAMILLE 
Appealed To The Supreme Court Mitchell Brown APSC 
MlSC 
DCANO 
DCANO NOTICE OF APPEAL: Debora K. Kristensen, Atty Mitchell Brown 
for Plntf. 
Case Status Changed: inactive; pending Mitchell Brown 
supreme court appeal 
CSTS BRANDY 
Filing: T - Civil Appeals To The Supreme Court Mitchell Brown 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Givens 
Pursley LLP Receipt number: 0036756 Dated: 
101212008 Amount: $1 5.00 (Check) For: Wesco 
Autobody Supply, Inc. (plaintiff) 
DCANO 
Miscellaneous Payment: Supreme Court Appeal Mitchell Brown 
Fee (Please insert case #) Paid by: Wesco 
Autobody Supply, Inc. Receipt number: 0036757 






Notice of substitutioh of counsel; aty Michael Mitchell Brown 
Gaffney for plntf 
CLERK'S CERTIFICATE OF APPEAL; signed Mitchell Brown 
and Mailed to SC and Counsel, Debora K. 
Kristensen, Givens Pursley, Atty for Plntfs. and 
Kent L. Hawkins, Atty for Dfdts. on 10-03-08. 
late: 112 112009 Sixth gBp&ial t+l-&+ District Courl , Bannock Count)! ds2_ User. BCANO 
q%%4V4 {&&tw22 
rime: 03:02 PM *g& BOA Report -%gd 
'age 16 of 17 Case: CV-20054003527-OC Current Judge: Mitchell Brown 
Wesco Autobody Supply, Inc. vs. Holly Ernest, etal. 
3ate Code User 
1 01912008 MISC DCANO 
MlSC DCANO 
MlSC DCANO 
1011 112008 MISC DCANO 
1011412008 MlSC DCANO 
1 011 512008 MlSC DCANO 
1012 112008 DCANO 
DCANO 
MlSC DCANO 
1 012412008 MlSC DCANO 
MlSC DCANO 
ATTR DCANO 





IDAHO SUPREME COURT; Notice of Appeal Mitchell Brown 
received in Supreme Court on 10-6-08. DOCKET 
# SHALL BE 35732. Clerk's Record and 
Reporter's Transcriys: must be filed in Sc before 
1 -1 4-09. (5 weeks prior 12-1 0-08) 
IDAHO SUPREME COURT; Filing of Cterk's Mitchell Brown 
Certificate in SC on 10-6-08. 
IDAHO SURPEME COURT; Notice of Appeal Mitchell Brown 
received in SC on 10-6-08. Docket # 357323. 
Clerk's Record and Reporter's Transcript must be 
filed in $c by 1-14-09. (5 weeks prior 12-1 0-08) 
I D A M  SUPREME COURT; Clerk's record and Mitchell Brown 
Transcript Due Date Reset to SC on 1-16-09. (5 
Weeks prior 12-1 2-08.) 
CLERK'S REOCRD AND TRANSCRIPT DUE Mitchell Brown 
DATE RESET TO; 1-16-09. 
AMENDED NOTIC$ OF APPEAL; Debora I<. Mitchell Brown 
Kristensen Atty for Appellant. 
Filing: T - Civil Appeals To The Supreme Court Mitchell Brown 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Merrill & 
Mem'll Receipt number: 0039281 Dated: 
1012112008 Amount $1 5.00 (Check) For: 
Barkdull, Brady Jay (defendant) 
Miscellaneous Payment: Supreme Court Appeal Mitchell Brown 
Fee (Please insert case #) Paid by: Merrill & 
Merrill, Chartered Receipt number: 0039284 
Dated: 1012112008 Amount: $86.00 (Check) 
NOTICE OF CROS5 -APPEAL; Kent L. Hawkins, Mitchell Brown 
Atty for Dfdts. /Respondents. Kent L. Hawkins 
paid $86.00 for SC Fee and $15.00. 
AMENDED CLERK'S CERTIFICATE OF Mitchell Brown 
APPEAL; signed on 10-24-085. Mailed to Counsel 
and Supreme Court on 10-24-08. 
GIVENS PURSLEY PAID $100.00 TOWARDS Mitchell Brown 
CLERK'S RECORD ON 10-7-08. 
Plaintiff: Wesco Autobody Supply, Inc. Attorney Mitchell Brown 
Retained Debora K Kristensen 
IDAHO SUPREME COURT; Notice of Mitchell Brown 
Cross-Appeal filed in SC on 10-27-08 
IDAHO SUPREME SOURT; 2nd Amended Mitchell Brown 
Clerk's Certificate filed in SC on 10-27-08. 
IDAHO SUPREME COURT; Amended Notice of Mitchell Brown 
Appeal received in SC on 10-27-08 
IDAHO SUPREME COURT; Amended Clerk's Mitchell Brown 
Certificate Filed in SC on 10-27-08. 
d* 
late: 1/21/2009 Sixth &@$cial %9d,d4a District Coult ,Bannock County @f& User. DCANO 
-&=> C-A&$$ 
ROA Report. =*7/ 7me: 0302 PM 
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Weseo Autabody Supply, Ine, vs. Holly Ernest, eta!. 
)ate Code User Judge 
1 1/6/2008 MlSC DCANO REPORTER'S TRANSCRIPT received in Court Mitchell Brown 
Records for Motion hearing held 3-5-08 and 
Motion hearing held 10-1 2-07. 
1 12 1/2009 MlSC DCANO CLERKS REGORD'REGEIVED on 1 -21 -09 M~tcheli Brown 
P.0.  Box 991 
Pocatello, ID 83204-099 1 
(208) 232-2286 
Idaho State Bar #3791 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
WlESCO AUTOBODY SUPPLY, INC., a ) 




vs. ) SECOND AFFIDAVIT OF Kl3N'I' 
) HAWKINS WITH mD'ITION.AL 
PAINT & SPRAY SUPPLY, INC., ) D O m m S  FOR MOmONS IN 
HUGH BARKDULL, individually, > L m  
BRADY BAHCDaL individually, and ) 
MICHAEL COOK individually, ) 
) 
Defendants. ) 
STATE OF IDAHO 1 
: ss 
COUNTY OF BANNOCK ) 
I, Kent L. Hawkins, being first duly sworn, deposes and states: 
1. Attached hereto are true and accurate copies of the following documents: 
2. A true and accurate copy of the deposition of Wes Goodwin (computer forensic 
expert); 






'I? .. -i , 5% 
Page 1 '.%,. + ,,aY .
3. A true and correct copy of Wesco" second (updated) calculations from David 
Smith, dated Febnrary 11,2008. 
4. A true and correct copy of the deposition of David Smith. 
DATED this ! c d a y  of February, 2008. 
Kent L. Wawkins 
Attorneys for Defendants 
I, Kent L. Hawkins, the undwsigned, one of the attorneys for the Defendants, in the 
above-referenced matter, do hereby certi@ that a true, full and correct copy of the foregoing 
Second Affidavit of Kent Hawkins with Additional Documents for Motions in Limine was 
this / G a y  of February, 2008, served upon the following in the manner indicated below: 
Michael D. Gaffney 
BEARD ST. CLAIR G A F F ~ Y  
M C N A W  CALDER PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404-5 17 1 
Hon. Don L. Harding 
P.O. Box 4165 
Soda Springs, ID 83276 
(Chambers Copy) 
[J U.S. Mail 
[ J Hand Delivery 
[ J Overnight Delivery 
/LJ+Tielefax 529-9732 
M S .  Mail 
C__1 Hand Delivery 
[J. Overnight Delivery 
C__1 Telefax 547-2 147 
Kent L. Hawkins 
Second Affidavit of Kent Hawkins with Additional Documents for Motions in Limine 
6340: Second.Affidavit.Hawkins Page 2 
IN THE M S T R K X  COURT OF THE SIXTH JUDK. JSTRICT OF 
THE STATE OF DAHO. lN AND FOR THE COUNTY OF BANNOCK 
I N D E X  
WITNESS PAGE 
WE8 (900WHIN 
..... Eumlnrtkn by Mr. Hawklrm 4 
Eumhtba  bl( Mr. B ~ n s o n . .  .. 122 
INDEX TO EXHIBITS 
EXHIBITS PAGE 
No. 1 Cunlwlum V#.e.. ........ 4 
No. 2 Hand-drawn dlegram ........ . 3 3  
No. 3 Imroke#2S33 .......... .SO 
No. 4 Lottw dated Febfu8ry 14, 2007 
v l r # h ~ ~  
d.Qd ZH2/2W7 .......... SO 




For the Plakrtm: J.rmy D. BN- 
BEARD 81. C M  
21m CMwdo 86nt 
Idaho Fa&, Id.ho 834044171 
For the Defend& Kmt L Hwlrlns 
MERWU h MERWLL, CHARTERED 
109 Nodh Arthur 
5th Fbar 
P.O. Box 991 
PouMk.  Idaho azo44ss1 
end 
RurdnR R Snurt 
SMART, SCHOFIELD, SHORTER L 
LUNCEFORD 
6296 South Comnmru S W  
sul* ZOQ 
Murray, Utrh 84107 






Febniary 28,2007 1 1 :05 a m .  
P R O C E E D I N G S  
WES GOODWIN, 
called as a witness herein, having been first duly sworn 
by the Certified Court Reporter to speak to the truth, 
was examined and testified as follows: 
EXAMINATION 
(BY MR. HAWKINS) 
Q. Mr. Goodwin, if you would go ahead and 
formally state your name for the record. 
A. Wes Goodwin. 
Q. And your current business address? 
A. It is 8000 Anderson Lane, No. 107, Austin, 
Texas, 287, I believe, 59. We just recently moved. 
Q. Your business moved? 
A. Yes. 
Q. All right. I have received from your 
attorney a one-page CV fiom you. Let's go ahead and mark 
that as Exhibit 1. 
(Exhibit No. 1 was marked for identification.) 
Q. Is that a current CV or do you have something 
newer than that? 
(Witness reviewed document.) 
A. It looks rather current. 
Q. It shows on here your degree is in mechanical 
engineering? 
A. Yes. 
Q. Have you worked specifically in the area of 
mechanical engineering? 
A. Yes. 
Q. What's the time period for that? 
A. I am partners with my father in a family 
consulting engineering business. 
Q. Is that other than DataBank Services? 
A. Yes, it is. 
Q, What is the name of that? 
A. Goodwin Engineering, Inc. 
Q. How is your time divided bemeen Databank 
Services and Goodwin Engineering? 
A. Both the laboratory and oEfices are in the 
same location, and 1 devote time to each as necessary. 
Sometimes one requires more work than the other. 
Q. Is Goodwin Engineering in the computer field? 
A. No, it's in consulting engineering for 
mechanical, electrical, and plumbing. 
Q. Databank Services, are you the owner of that? 
A. Yes, I started the company in 1994. 
Q. Sole owner? 
A. Yes. 
Q. How many employees? 
A. Currently we have two including me. 
Q. You and one employee? 
A. Yes. 
Q. Is that set up as a corporation? 
A. It's an LLC. 
Q. I went to your website and I saw -- it 
appears a lot of what you do or at least in advertising 
on your website is data recovery from hard drives? 
A. Yes. 
Q. You also do computer forensics, though? 
A. Yes. 
Q. Does your other employee do any computer 
forensics? 
A. No. 
Q. What percentage of your company's work is 
data recovery versus computer forensics? 
A. Well, I don't know exactly, but I would 
estimate that 25 to 35 percent is forensics. We actually 
have three sectors of the company. We also have a data 
bureau where we do data and media conversions. That's 
maybe ten percent and then the balance is probably data 
recovery. 
Q. Conversions would be moving it from a hard 
drive to a tape drive or -- you tell me. 
A. We maintain the ability to read data from 
11 just about any digitai media created, So we maintain the 
ability to read old floppy disks, tape drives -- I m m  
rapes, old hard drives, and convent those to newer 
technolog such as CD, DVD, things of that nalure. 
Q. Do you do the opposite and do archiving or 
would you ccmsider that aschiving? 
A. No, we don't do backups, if that's what you 
are refening to. 
Q. What training do you have beyond your 
mechanical engineering degree to call yourself a computer 
and forensics expert? 
A. Well, we started in the field in the mid to 
late '90s when there wmn't much tcaining available. And 
we used our data recovery techniques and I m i n g  a b u t  
the computer forensics. And more recently I have laken 
some courses -- taken a course from a case by Guidance 
S o h a r e  on their advanced computer forensics. And that 
was -- I think it was a three-day eourse. 
Q. When was that? 
A. That was last year. I have also taken 
courses on firmware for hard drives, surface mount 
technology. 
Q. What courses? 
A. Pardon? 
Q. m a t  courses were those? 
8 
A. Surface mount technology was by Black Fox in 
Boulder, Colorado. And fimwwe was by Ace Data Recovery 
in Ottowa, Canada. 
Q. Any other courses or training? 
A. I can't think of any others right ofthand. 
Q. Is there anything that's required of a person 
to certify or to show that they are a computer forensics 
expert? 
MR. BRUNSON: Object to the form. You can go 
ahead and answer. 
THE WITNESS: The State of Texas has recentIy 
required that a person become licensed with the Private 
Security Bureau, and we are licensed with them. I'm a 
licensed ,private investigator with them. 
Q. (BY MR. mWKI\S) What is the Private 
Security Bureau? 
A. It is a branch of state g o v m e n t  a branch 
that governs among other -- they govern locksmiths, fire 
alarm installers, private investigators, armored 
vehicles, guard dogs, just about anything that has to do 
with security. 
Q. And to be licensed with them, what would be 
the formal title that you would have? 
A. Private investigator. 




invcstigalor who may have nothing to do with compu(ers? 1 /I 
A. No, the test is pretty broad form. You have 
to -- it's a two and a half hour exam and if you arc 
going to do computer forensics you have got to know about 
guard dogs at least to a certain degree. 
Q. So other than that, there's really nolhing 
where, for instance, for me to say I'm a lawyer, I need 
to be a member of the bar and 1 have gone to law ~ i h m l  
and so fbrth. 
Is there anything comparable like that before you 
or someone else puts on their lellerhead, "I am a 
computer forensics expert"? 
IWR. BRWSON: Object to the form. 
THE WITMESS: Well, becoming licensed, 
similar to the way an attorney would be licensed. 
Q. (BY MR. H A W m S )  Are 
private investigator in Texas? 
A. Correct. 
Q. If you are doing work in Idaho, anything 
governing you that you are aware of in Idaho to hold 
yourself out in Idaho as a computer forensics expert? 
A. No, hut I did all -- so far I have done all 
of the work in Texas. Drives are shi 
it in our lab in Texas. 
Q. Your company started with 
and then developed into the computer forensics aren" 
A. That's correct. 1; 
Q. How did that transition take place -- or not 3 
the transition -- that addition? I4 
A. Well, we were one of the few data recovery Is 
companies around at the time, and we began having more 16 
and more clients come in that wanted evidence &om their 17 
hard drives and we would search for the evidence. Back 8 
then it was a lot more manual than it is today. There's 9 
a lot more programs that are available today. But that's 0 
the way we started. I 
Q. If you started the data recovery in 1994, 12 
when would you have added computer forensics to your 
title? 
A. I would say -- I would estimate somewhere in 
the probably '97, '98 range. 
1 6 
Q. You use software called Encase? 
A. Yes. 
Q. Do you use any other software? 
A. Yes, we do. We had not used any other 
jj 
software for this case other than verifying the integrity 
of the hard drive that we sent out to you for 
d: 
12 
examination. And we used a program called Media Tools to 13 
verify the integrity of that. 14 
I 
Q. Just to step aside of that, what did Media 
< + **,A&& 
Tools tell you about thapard drive? 
A. It told us that it was an exact copy of the 
original. 
Q. Okay, contparing -- you still have the 
original? 
A. Yes. 
Q. And you made a copy onto some type of an 
external drive? 
A. We took the Encase image that we had created 
fkom the original and we created a clone from that and 
then we verified the integrity of the clone against the 
original drive with Media Tools. 
Q. When I was requesting that, I used the term 
forensics image. Is that a phrase that you are familiar 
with? 
A. Yes. 
Q. Or that's familiar to you? 
A. Uh-huh. 
Q. Is that what we got, a forensic image? 
A. You got a clone. 
Q. Of a forensic image? 
A. Right. I would consider a forensic image a 
representation of the data and a hard drive or other 
piece of media that has been written to a file and we 
would call that an image file as opposed to what we 
delivered to you was a clone or an exact duplicate of the 
hard drive. 
Q. This was a 40 gig hard drive? 
A. I don't recall. Do you want me to look in my 
notes? 
Q. Sure. 
(Witness reviewed document.) 
A. Yes. 
Q. The image that you create, the difference 
between if I just copied all the files on a hard drive to 
another hard drive, I wouldn't have the image, correct? 
A. Neither a clone either, correct. 
Q. And what would be the difference between 
simply copying a hard drive and creating an image of a 
hard drive? What would be the image that isn't in the 
COPY? 
A. A lot of information, information in what is 
called an allocated disk space. You would not get 
information in slack space. You wouldn't get - 
necessarily wouldn't get hidden files depending on how 
you implemented the copy. So you could potentially leave 
a lot of information behind. 
Q. Does it track what someone like me would call 
blank space? 
A. Does what track? 
& f &  
f$+@ 
c*s 
Q. The disk image. Would it alsoflove over and 
I 1 you first started using ? How did you learn to use 
show where blank space w? 
A. M a t  are you defining as blank space? 
Q. 1 knew that was going to be a problem, 
/Z that? 
13 
A. I just lemed to use it. It automatically 
f4 did a lot of &in@ &at 1 did manually, So it was -- it 
Because maybe these's -- on a partitioned and formaned !5 was pretty easy to start learning it. But I didn1t have 1 
hard drive there technically may be no blank space in 16 any training initially when we purchased the soaware. 
your mind? / Q. Okay. Until the recent training the 
A, There" arm that I would call unallwated 18 three-day training that you went to? I 
disk space and there's areas that I would call slack '9 i A. Uh-huh. Correct, 1 
space and there's different types of slack space on a 10 Q. Any parEieular reason to use Encase as I 
hard drive that I -- if you were to force me to in te~ret  f 1 opposed to other analysis sofiwiue? 
your blank space, 1 guess I would interpret it as that. i2 A. Well, Encase is probably the most popular 
Q. What I'm looking for is there any difference f3 forensics program available. And because of that, they 
forensically in working on an image or a clone of an 14 have a lot more bells and whistles than a lot of others. 
image and actually working on the physical original hard 5 There are other p r o w s  out there, but it's a matter of 
drive? 6 preference, I guess. 
A. No. Q, Have you used other s o h a r e  for other I 
Q. What is the purpose of creating the image 8 clients doing forensic analysis? 
rather than working on the original hard drive? 9 A. Yes. 
A. Well, there's no difference in what you would 0 Q. Which ones? 
see. Now if you were to actually work on it, yes, there A. I have used s o h a r e  by Nil. It's 1 
would he a difference because in the course of working on 2 floppy-based sohare .  Originally we were using Media 
a drive, you write information to the drive and the drive 3 Tools, which was completely manual before forensic 
contents could become altered. So to prevent that, you 44 software was available. And there's a lot ofjust a I 
create an image in a file that is read only and you do 45 hoard of utilities that may do specific little things --_-_ -------I 
l 4  / 
not write to that image, you only read information fmm 
it. 
/ I  that we may use on different cases. 
12 Q. Is Encase software that anybody can order off 
SO in that aspect there would be a difference. 13 the Internet and buy and use? I 
But as far as the data initially, there would be no l4 A. As far as I know. I don't know if they 
difference. qualify people or not now. 
Q. That image then can reside on a much larger Q. What version of Encase did you use working 
hard drive somewhere else and be worked on and operated 17 for Wesco in this case? I 
on by other software without changing it? 
A. Yes. 
I 
A. I think we originally s m e d  using 4.1. I 
9 just saw that this morning. j8 
Q. Did we cover all of the training that yor* 40 (Witness reviewed document.) I 
went through as you added the computer forensics to your i1 A. 4.2 and 4.1, I believe. This says 4.2 on 
business? 2 this one. 
A. As far as I know. I'm not thinking of 3 Q. If you did three different reports, would 
anything else offhand. 4 that have changed if different reports were requested? 
Q. When did you first start using Encase? 5 A. It might have. If I did, it was recorded in 
A. I don't recall. It's been a long time ago. 6 the report. 
I can't honestly answer that question. 
Q. In the '90s or this century? 
7 Q. And the most recent report is June 8,2006? 
8 A. Uh-huh. 
A. I can't even remember when it first came out, l9 Q. Do you know where that would be? 1 
but shortly atter it came out. I would say late '90s or A. It would be under the media. 
maybe early 2000. (Witness reviewed document.) 
Q. Is it typical software that's upgraded and Q. Are you looking in -- 
updated frequently? A. No, I'm looking at the wrong one. That says 
A. Yes. $4 four point - well, that was actually the acquisition 
Q. What training originally did you have when 45 version. I'm not sure on this one what version we were I 
(Pag19423 to 16) 
Q. Okay. What do you mean by acquisition? 1 : 
/ A, Well, when you acquire a forensic image, you 13 
14 use a little hoot floppy disk and those have Encw j4 
15 version numbers that may or may not be different than the 15 
cEt actual version that you are using for analysis. So if 16 
7 this was done last year, it very likely could have been 
8 Version 5. 
Q. You have testified in some other -- in your 
O CV you say in the following courts. One of those is 10 
1 Boise, Idaho? i 1 
2 A. Yes. 42 
3 Q. What was that? Was that one case? 13 
t 
4 A. Yes. $4 
5 Q. What was the case? 
A, It was a case regarding some pharmaceutical 6 
7 corporations. I don't know if it's this one that was :d 7 
48 listed. No, that was a different one. 1 don't remember 18 
9 the name of the case. It was having to do with 9 
0 pharmaceutical companies. 0 
1 Q. Do you remember what the issue in the case I 
2 was? 2 
3 A. Yes, the issue was some employees had left a 3 
4 pharmacy and started their own phmacy in violation of a 44 
5 noncompete agreement. - --- --- 
Q. Which side were you working for? 
A. The plaintiff. 
Q. The company that had lost the employees? 
A. Correct. 
Q. Is that the only case in Idaho? 
A. I believe so. 
Q. You list a case in Salt Lake City, Utah? 
A. Yes. 
Q. What was that? 
A. That was a divorce case. 
Q. What was the issue there? 
A. Custody. 
Q. Were you working - I assume somebody is 
having somebody else's hard drive analyzed. Were you 
15 working for the owner of the hard drive or the perrron who 45 
6 wanted to know what was on the other person's hard drive? 16 
17 A Well, it  was a husband and wife, so 1 guess !7 
18 they both owned the hard drive. We were working for the 48 
9 husband who sent us the hard drive. a. Q. How would I put it? IS he the one -- he 
i 1 wanted to know what had been put on the hard cbrive by his 2 spouse? 
j3 A. He wanted to know what activities his spouse 43 





A. Yes - well, 1 wouldn't calf that person a 
compukr forensics expert, but she had an expert. 
Q, What made that person not an expert in your 
mind? 
A. Well, it came down to analyzing e-mail and 
they analymd all the e-mail and in printed out form and 
we analyzed it in digital form. 
Q. Did that case go to trial? 
A. Yes. 
Q. Did you testify? 
A. I just started to testiEy and they settled 
right after I was sworn in. 
Q. Back to the Idaho case, did it go to trial? 
A, Yes. 
Q. And did you testify? 
A. Yes, i did. 
Q. Did you also have your deposition taken in 
that case? 
A. You know, I don't remember having a 
deposition. I just remember going to trial. 
Q. How many times have you had your deposition 
taken in your career? 1'11 limit that to as a computer 
forensics expert. 
A. As a computer forensics expert? Maybe a half 
20 
a dozen times. 
Q. You list Austin, Texas as another court? 
A. Yes. 
Q. Did you have more than one case there? 
A. That I testified in orjust cases that I 
worked on? 
Q. Well, you say "in the following courts." 
A. Right. 
Q. Why are you saying that? 
A. Okay, so where I have testified. I can only 
think of one case off the top of my head there. 
Q. That went to trial? 
A. Yes. 
Q. What was the nature of that case? 
A. It was a - actually two cases. Both of them 
were divorce cases. 
Q. Have you worked in - have you testified at 
trial in any other cases involving business relationships 
like the case in Boise? 
A. As a computer forensics expert? 
Q. Correct. Thank you. 
A. I don't recall testifying in any similar to 
that, no. 
Q. Have you had your deposition taken in any 
5 Q. Did the spouse retain an expert, computer 1.5 other business cases? 
m , - c l ! l 3 7  c, ?A\ 
- -- - -- 
2i i A. Yes. 1 assuming that's fair 
Q. m e r e  was that case? 12 "Confidentialily Agreement." I 
3 A. That case 1 believe was out of either Alabama 3 Q. You could identify, though, the names of the 
4 or Louisiana. I can't remember. 4 anomeys and the actual case name and number -- 
5 Q. Did it go to trial? 15 A. Ce&iniy. 
6 A. I didn't participate in trial. The parties 16 o. -- for me, though? 
7 came to our ofice and we did the dgtosition in our '7 A. Certainly. 
8 office. Q. What is this D E W ?  
9 Q. Which side were you working on in that case? 1; A. hterna.0~1 Disk Elecrmnii Manufanlirers 
0 A. We were working with the -- 1 believe we were 10 Association. 
I working with the defendants, I'm not positive, but I t 1 Q. What does that do? 
2 think it was the defendants. 2 A. They are involved with the tecknology of hard 
3 Q. Defendants would be the owners of the h a d  3 drives. 
4 drive? 4 Q. Is that -- 
5 A. Right, It was a -- it was a company versus A. It's an organization that collaborates people 
6 former employees. And I believe the employees were suing 6 from different parts of the industry in the manufxture 
7 the company for some employment issues. 7 of hard drives. 
8 Q. Was this part of a discovery? Do you know 8 Q. Okay. National Fire Protection Association? 4: what I mean by discovery? 9 A. Yes. 
A. We were appointed by the judge in that case 0 Q. Why are you listed as that? 
41 to examine the hard drive for some specific evidence that 41 A. I'm just a member. 1 
had come up during testimony. 
Q. Do you remember the names of the attorneys in 
your Boise case? 
A. Ted Copetas. 
Q. Can you spell that? 
A. I believe it's C-o-p-e-t-a-s. And the owner 
ofthe firm, I cannot remember her name. I believe the 
42 Q. Nothing to do with computer forensics? 
3 A. No, not really. 
4 Q. Do you have -- I asked you to bring your file 
5 with you, and I see that you did. Is that your entire 
11 file related to this case? 
I2 A. I believeso, yes. 
I3 Q. Do you have retaining letters from the 
4 firm's name was to Thompson and Hine, something close to 4 counsel that retained you? 
5 that. 5 A. Yes. 
6 Q. Do you know ifthey were in Boise? 6 Q. Will you get those out, please. 
7 A. I don't think so. I think they were from out 7 MR. BRUNSON: Itm just going to interpose an 
18 east. 18 objection. I don't have a problem with you looking at 1 
9 Q. Was that the attorney that hired you? 
0 A. Yes. 
I Q. Do you remember the other counsel? 
2 A. I do not. 
9 them, but I am going to interpose an objection anyway as 
0 to attorney-client privilege and work product doctrine. 
However, I have looked at them and I'm fine if he 
produces them. Some of the stuff in there I don't think 
3 Q. Have you remembered the name of that ease or 3 is technically discoverable. 
4 your client? 4 (Witness handed file to Mr. Hawkins.) 
5 A. No, you asked me that earlier, and I -- it's 5 Q. (BY MR. W m S )  Is this all of the 
6 some pharmaceutical companies. 6 correspondence from Michael Gaffney or Jeff Brunson? 
7 Q. What year was the case? 7 A. No. That is the retaining information. 
8 A. I don't even remember that exactly. It was I (Witness handed documents to Mr. Hawkins.) 
9 probably maybe '03 or '04. Q. So you have handed me two subfolders. One is 
0 Q. Do you still retain a file on that ease? !? 0 called "Beard St. Clair Correspondence" and the other is 
A. Yes. 
Q. If I sent a request for that, is it under 1: any -- d l  called "Agreements." Are these documents that you have MR. BRUNSON: Yes. i: looked a" 
44 A. It's under "Confidentiality Agreement." I 84 Q. (BY MR. HA\kWNS) And would these together 1 
5 have told you nothing else that came up in court. So I'm 45 hold all of the correspondence between the law firm and 
1~aot9441 tn 3.41 
you? 
A. 1 can't say that for sure. I mean there may 
be some e-mails in my c-mail box that 1 did not print 
out. 
Q. Those would all be with you here today? 
A, Yes. 
Q. How about any direct correspondence from the 
client, Wcsco? 
A. 1 don't -- I think they initially retained 
us, if I'm not mistaken. There may be some old e-mails 
on that as well. I can't recall. 
MR. H A W S :  We can go off the record and 
1'11 look through these quickly. 
(Short pause.) 
Q. (BY MR. W W m S )  I didn't see in there -- it 
seemed like there were a couple of different retainers 
paid? 
A. Okay. 
Q. Is the billing information with you today? 
A. No. 
Q. Do you have any record of billing 
information? 
A. Yes, we do. 
Q. Okay. But not with you today? 




image From you, md we &~aid a thousand dollars for 
that. 
What was the thousmd doliss for? 
A. The lftousand dollars was for the purchse of 
an identical mode1 number hard drive. 
Q. Do you have a receipt on that? 
A. No, I do not. 
Q. What was the price? 
A. I don't rmember. I didn't order it. 
Q. Do you have a receipt at your office? 
A. We probably do, but that wasn't just for 
that. That was only one thing that it was for. 
Q' Okay. 
A. It was for g&ing the archives of the old 
images out, leading them up, restoring the image onto the 
hard drive, and then taking the original hard drive and 
then running a verification to verify the integrity of 
the data. 
Q. Okay. And shipping? 
A. I believe so. 
Q. Do you have receipts or itemization ofthat? 
A, I'm sure we do. I'm sure Stephanie does. 
Q. Okay. If I don't use my entire retainer, I 
refiind it to my client. Is there a refund available to 
my client on that $1,000? 
Q. My impression f?om looking at the cover 1 1 A. I don't know. I would have to ask. 
letters with each report which was that the report was Q. Is that something we should expect to receive 
sent and each one indicates that the retainer had been 3 from you or do we need to ask for it? 
used if additional work was needed, additional retainer. A. Again I don't know. We'd -- I'd have to 
Do you recall the retainers paid for each of the 5 check the time involved versus the eosts of all the 
three reports? 6 difTerent cornponenrs. 
A. I do not. Q. Okay. Are you willing to do that? 
Q. We would have to get that through your A. Sure. 
office? Q. And refund any excess? 
A. Yes, we have that in our accounting. %0 MR. BRUNSON: Object to the form. 
Q. It looked like the first one that is in the f 1 THE W I m S S :  What if we went over the 
folder was $2,700? 2 retainer? 
A. Okay. 3 Q. (BY MR. HAWKMS) Well, we'll talk about it. 
Q. You don't remember? 4 A. Okay. 
A. No. 5 Q. The other retainer .was for your attendance 
Q. Do you have a standard retainer that you ask /6 here today. You requested $7,745 which my client very 
for? i 7  unhappily sent to you. 
A. Well, it can, depending on what work is 18 Do you have receipts for your travel on that? 
involved, be more or less. But our standard kind of 19 A. Not with me. But we -- I'm sure we have them 
minimum one is $1,900. 0 atthelab. 
Q. Okay. Would it be -- are there likely to be 1, Q. Do you consider this an estimate or a flat 
four retainers paid, a preliminary retainer and then a2 rate? I guess I'm asking once again, is part of this 
additional retainers for each of the three reports? $3 possibly refundable if it's not entirely used? 
A. Most likely. j4 A. Well, I can tell you now that because of the 
Q. Okay. In order to -- we requested this disk 4.5 uncertainty of how this was going, by the time we booked 
(Pa~tCf451 to 28) 
the flights and got confirnation on this, the rate went 
above and beyond that. And with all the delays in the 
airport and the waiting, that wc have already gone well 
above that, And I hadn't anticipated on asking for any 
extra. But I can tell you that we have already exceeded 
that. 
Q. Your travel time was more than eight hours? 
A. Well, it will be by the time I get back home. 
1 had a two and a half hour delay in the aitirport 
yesterday. 
Q. You showed six hours for prepamtion. What 
did you actually do in prepmtion for this deposition? 
A. I loaded the image into Encase and spent 
several hours examining the image and the files. 1 also 
read through all the documentation again, the ~ p r t s ,  
and reading throu& them and went and verified 
information in the image that we were -- that we had 
obtained. 
Q. Do you have a new report -- 
A. No. 
Q. -- showing what you learned from that? 
A. No. It was basically just getting back up to 
speed on the case. It had been quite a whiIe since I had 
done anything on this case. I didn't want to come in 
here -- I wanted to be as productive as I could coming in 
- ----- --- 
30 
here and give you as much answers as I could. 
Q. Well, we didn't ask you to do that. But why 
would you need to do something other than reviewing the 
written reports that had already been provided to Weseo's 
attorney? 
A. Because I wanted to be prepared for any 
questions you may ask. 
Q. But why have to look at the image again and 
reload it when you have already generated hundreds of 
pages of reports? 
MR. BRUNSON: Object to the form. 
THE WITNESS: That's just the way I wanted to 
prepare for the deposition. 
Q. (BY MR. HAWINS) What did you learn from 
doing that? 
A. Well, 1 remembered that there was a 
substantial amount of files and folder structures that 
had been deleted. And I went back and looked at the 
files that indicated that the copying had been done and 
just kind of cross checked -- cross referenced the report 
to the image. 






A. What do you mean, what did I get? 
Q. What did you learn in six hours of 
preparaLion that wasn't in the reports that were already 
provided to me? 
MR. BRWSON: Object to the form. 
THE W I m S S :  I'm not sure I -- can you 
r e p h m  the question? 
Q. (BY MR. W m S )  Well, 1 feel like we paid 
you for six hours of work to get up to speed on the case. 
And I'm wondedng, did you get anything out ofthat six 
hours that isn't already provided to me? Recause if you 
did, I need to know what it was so I can question you 
about it. 
MR. BRWSON: Same objection. 
T%E WNSS: I may have done a little more 
in-depth looking at the deleted files. Again, like I 
said, the copying of the files, what files were in the 
deleted, and reviewed the directory structure again, just 
kind of review. 
Q. (BY MR. I W m S )  Did you learn anything that 
changes any of the written opinions that have been 
expressed in your affidavit or in the three reports? 
A. One thing I learned that doesn't change the 
opinion, but it changes an example that we provided 
regarding the cleansing of slack space. 
3 2 
Q. Give me some more details. 
A. The exarnple that we gave showed that - it 
showed cleansing of some slack space and there was a 
graphics image in there showing the cleansing of it. And 
I wanted to look krther into the data spoilage as well 
in addition to all of that other, the copying and the 
deleted files. And I'm trying to remember the question. 
Q. Changes in opinion or conclusions that were 
already -- 
A. Oh, right. So the example that we gave on 
the cleansing of slack space I didn't think was the best 
example. 
Q. Do you remember what that example was? 
A. Yes. 
Q. Help me. What was it? 
A. We showed basically the zeroing out of slack 
space after the end of the data in the file and we showed 
it only to the end of a sector and not necessarily to the 
end of a cluster which I t h i i  would have given a better 
representation of what we were trying to say. 
Q. Okay, Zeroing out refers to something -- 
recent operating systems when they write a file, if it 
doesnlt fill an entire cluster it zeroes it out by 
filling it with zeroes? Am I understanding that? 
5 Q. What did you get that wasn't in the reports? t A. It filled out not the cluster, the remaining 
iP-xnrQllCl tn '271 
sector. 
33 j &p** f$$&&3 
A f don't know, I %&d at a few. 
Q. Just the sector? 2 Q. You found a few on the entire hard drive? 
A. Uh-huh. 3 A. Yes. 
Q. Why were you looking at a cluster instead of 4 Q. Why would there only be a few? 
just the sector in your example? A. I'm not sure there only is a few. 
A. Well, because the remaining part of the 6 Q. Nobody has asked you? 
cluster conlains a diEerent type of slack information. 7 A. I only looked at a fw. You are talking 
Q. What is the diflerent slack? ,8 about just this recently during the six-hour preparation? 
A. It's called drive slack. Q. Yes. 
Q, And what is -- the first part is called? A. Yeah, I only looked at a few because I was 
A. Ram slack. 4 1 just basically cross referencing the points in the report 
Q. Do you have a new example that you would use? 12 with the image. So I didn't spend an exlensive amount of 
A. Yes. j3 time searching. I was more just cross chechng the image 
1 
Q. What would that be? 44 versus the report. 
A. Do you want me to draw you a picture? 4 5 Q. Okay. Do you document extensive areas of 
Q. Yes. If you do a good job, we'll make it an 16 zeroed out disk slack? 
exhibit. i7 A. I did not document that, no. 
A. Okay. j8 Q. Nowhere in any report? 
(Wimess drew diagram.) A. No. 
(Exhibit No. 2 was marked for identification.) t Q. Does that mean there isn't any? 
Q. I had her mark your drawing as Exhibit 2. A. No, that means there is any. The report 
Tell me what you have drawn. 2 stated that there was. 
A. I have drawn a four-sector cluster showing Q. A few? 
the data ending in the middle of the second sector. And A. No, the report -- I can't remember exactly 
that particular operating system would normally write few. Well, I 
m 
3 6 
zeroes to the end of that containing sector. And that I know what it said. It said that some slack space had 
space in there is called the ram slack. And all of the 2 been zeroed out, but not all of it. And I did not find 
remaining sectors on the -- in that cluster are called 3 any widespread evidence of unallocated space being zeroed 
drive slack. And that would normally not be overwritten 
by the operating system. Q. What different explanations can you offer for 
Q. Okay. What does this tell us? 6 why disk slack space would be zeroed out? 
A. It tells us that if it is all zeroed out, A. Well, you can manually go zero them out or 
then there's a likelihood that it was cleansed. 
Q. Okay. What did you find? Q. How would you manually zero out? 
A. I found examples where the drive slack was A. With a hex editor. 
zeroed out. And I also saw examples of files whh file 1 1  Q. Okay. 
content zeroed out. j 2  A. Or you could implement any number of 
Q. At what point did you make this finding? Was 3 utilities that zero out slack space. 
this during the six-hour preparation or -- / Q. What would those utilities be? 
A. Yes. 5 A. Norton Wipe Info. There's Cyber Scrub. 
Q. It isn't something that you found when you 6 There's a number of them out there. 
generated these reports? t7 Q. Are you aware of any computer programs that 
A. No. It is something that we found. We just 18 would do -- would write zeroes on slack disk space as 
didn't depict the picture as good. When I was reading it 19 part of their normal operation rather than as part of the 
I noticed that we didn't depict the graphics as good as I 0 scrubbing procedure? 
would have when I was -- when I was reading it. 1 I
t 
A. Cyber Scrub. Well, the operating system 
Q. Have you documented the examples of zeroed 42 woirld write them to the ram slack space during normal 
out disk slack? 43 operation. I'm not aware of any others that would. 
A. No. $4 Q. Do you have any other explanations for the 
Q. How many were there? 45 zeroes on the areas of the disk slack that you found? 
(Pat29473 to 36) 
A. No. 1 '  
Q, Is that the basis ofthe conclusion that you 
have reached? 3 
MR. BRWSCIN: Object to the form. 4 
THE W M S S :  The fact that it was z r w d  5 
out? 6 
Q. (BY MR. mWKWS) Yes. 7 
A. Yes. 8 
Q. What does it tell you? 9 
A. It tells me that it was zeroed out, which is 0 
not a normal situation. 1 
Q. You don't know by what pro-m? 2 
A. And I stated that in my report, yes. 3 
Q. And you don't know when? 4 
A. That's correct. i s  
Q. Or by who? 16 
A. Correct. 
Q. Is there any way to find that out who, what, 
! 7 
where, and when the zeroes appeared on the slack spae 
the disk slack space? 
A. The what I don't know. It depends. 
Sometimes with enough searching, different scrubbing 
utilities can lead different remnants behind that they 
were used. Some are very difficult to discover that th 
were used. The who and the when, I can't think of any 
"------ -
forever? 
A. It could, or another data pagm, but yeah, 1 
it could write over the infomation essmtidly. I 
Q. Do yon know which compue scrubbing roffwarc 1 
p rogms write zeroes as opposd to other pagems? 
A. Not offthe top of my head. I would have to 
see if I could dig up notes or do some research to tell 
that. 
Q. We agree that all of the zeroed out ram slack 
is perfectly nomal? 
A. Correet. 
Q. And not any evidence of any foul play at all 
in this? 
A. Correct. 
Q. Is it your opinion that the zeroed out disk 
slack space is evidence of some type of illegal or I 
unIafi1 activity on this computer? I 
MR. BRUNSON: Object to the form. 
THE W W S S :  It's my opinion that the 
zeroing out of disk slack space is unusual and that the I 
zeroing out of contents of files is unusual. 
S) Okay. Could somebody do 
that filf security reasons that would be perfectly 
legitimate and proper and even necessary? 1 
way to tell that, no. 
Q. If a scrubbing type of program was run, would 
you expect more extensive zeroing out than you found? 
A. Maybe, maybe not. 
Q. What would make the difference? 
A. More zeroes would be a more extensive and 
less would be less. 
Q. What I meant was what would make the 
difference -- if a person was hypothetically scrubbing 
the hard drive, why would only a few clusters have been 
scrubbed? 
A. I'm not sure only a few were. But maybe 
only -- maybe the program was aborted at some point 
during the scrubbing proeess. Maybe some kind of 
selective scrubbing was implemented. There's a lot of -- 
some of the programs have different ways to scrub 
information. The person using it can pick and choose how 
they want to scrub. 
Q. I have seen advertisements for a program, if 
you want to make sure there's one file when yo\? delete it 
it's really gone forever, you can shred I think is what 
that particular company claimed to do, shred the program? 
A. Uh-huh. 
Q. And that would be something that would write 
ot an expert at, the fact that it was done. 
Q, I'm looking for the basis of an opinion when 
cusation is made against an employee that has done 
hing wrong and he denies, and I need to know all of 
idence you have to make that accusation against 
Q. As far as your conclusion that some parts of 
sion that you haven't told me yet? 
Q. At this time has Wesco or their attorneys 
Q. During your six-hour m a t i o n  time, did 
6 you find any other impoftant information or evidence that 
7 would change any of your conclusions or opinions? 
MR. ERUNSON: Object to the form. 
THE WIlXE3S: No, I did not find any 
Q. (BY MR. HAWKINS) Okay. What you were 
ging was an exampie of -- well, you tell me. 
23 A. I was changing in a graphic example that 
44 supported an opinion, but the opinion remains unchanged. 
zeroes over the slack space to make sure it was gone is Q. Originally you hadn't differentiated between I 
f~sroG9487 tn &fit 
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ram slack and disk slack. Now you are discussing and 1 reviewing it. -W/Y 
illustrating the diEerrence beween them. i2 Q. ?Plat's the same question I have been trying 
Do I undersmd it conectly? 3 to ask. TI1 read it the way you wrote it and maybe I'll 
A. Ki@l The e x m p i  we show would he when the 14 get it. 
data ended on the last sector of a cluster, which wasn't j5 How does data get in slack? That is what I have 
a very good example. 167 been trying to ask. 
Q. There's just something I need to know. Why A. m i c h  slack? 
does it write out a cluster instead of just using the 8 Q. Disk slack. 
sectors that it needs? 9 A. Disk slack? Disk slack is old data that's 
A. Well, the operating system has to set 0 remaining there. It's -- it was used -- you know -- 
aside -- it has  to break up the areas of the disk into 1 some -- it was used at some time in the past for other 
usable regions. 2 information and then that cluster was made available at 
The smallest addressable region would be a (3 some point in time to be written to by another file. And 
sector. However, the units that are dedicated to files 14 if the entire cluster didn't get overwriEen, that old 
and folders are called clusters. Each cluster being a 5 remaining data remained in place. 
group of sectors is dedicated to a file or a folder. And 6 Q. Okay. The new file being overwritten on the 
there may be more than one cluster dedicated to a file or 7 cluster doesn't need the whole cluster? 
a folder. 8 A. Correct. 
Q. Okay. My question is in your illustrated 9 Q. The computer is smart enough to see that and 
example on Exhibit 2, why is there disk slack in your 40 technically this little part over here bewmes a new 
example? 1 cluster? 
A. Because the data only -- only the -- the data 2 A. NO. 
only needed one and a half sectors in this example to 3 Q. Why is this cluster preserved? 
contain the infomation. The cluster, however, is 4 A. It just is. The cluster sizes are defined at 
dedicated to that entire file containing t 
---- 
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the rest of it is unneeded. Ws not used by another Q. another file come dong later and 
file. The remainder of the ram slack is zeroed out and overwrite these two sectors that are zeroed out? 
the remaining sectors of the cluster remain unchanged. A. Not while this cluster is dedicated to that 
Q. How does the cluster get dedicated to a file? 
A. The clusters are kept traek in this case 
15 
Q. What docs it take to undedicate that area? 
through the master file table. i6 A. That file would have to be deleted. 
Q. Can you give me an example? I Q. The old file or the new file? 
A. It's basically a map or a directory of where A. Thenew file. 
the files reside on the disk and those are mapped by Q. Are clusters always the same size? 
cluster. 10 A. No, they can change. They are basically in 
Q. If you go to one of the clusters where you 11  the power of two, two to the second power wouId be four 
found zeroed out disk slack, can you do that? I mean you 12 sectors per cluster. Two to the third power would be 
looked at one recently? 
A. Yes. 
13 eight clusters per sector, et eetera, 
14 Q. What we are discussing applies to all files, 
Q. Can you tell what file that was dedicated to? 5 whether it's a data file or a program file? I 
A. Yes. A. Yes. The operating system maintains those I 
Q. Is that documented anywhere? 
A. No. 
d7 cluster sizes. 
18 Q. So if you find a zeroed out cluster -- could 
Q. Tell me. Do you know off the top of your 89 you find a cluster that's completely -- hypothetically 
head? 10 could you find a duster that has been completely zeroed 
A. I don't know the names of the files, no. I 4 1  out and not partially overwritten? 1 
just looked at a few of them. 
Q. You just don't remember? 
A. Could 1 find a cluster that had been zeroed 
3 out but not paatidly overwritten? i'
A.  Yeah, I don't remember. I didn't make notes 4 Q. In other words, I'm understanding these two 
when I was -- when 1 was reviewing this. I was just 5 sectors are a new file. The whole thing used to be an 
iPae9491 to 44) 
A. Okay, or part of an older file. 
Q. And for the record we are still talking about 
Exhibit 2 and pointing at it, so it won't make any sense. 
A. I'm not understanding the context of your 
question. 
Q. I don't understand where these zeroes come 
from. Do you? 
A. Which zeroes? 
Q. The zeroes in the unwrirten -- the disk slack 
area. 
A. Well, they could come if you ran a cleansing 
utility. 
Q. What would it look like -- diFferent 
hypothetical -- rather than a new file written over an 
old file, if you just write the new file, what does a 
part of a drive that has never had a file written over it 
look like as far as zeroes and ones? 
A. What does a part of a file -- can you restate 
the question? 
Q. Taking this example, let's say the file in 
these two sectors -- let's say you are writing for the 
first time over an area of the hard drive -- I'm $ping to 
back up even more. 
Are clusters created throughout a hard drive 
\>S 45 
A. No, we are taikingThut hexadecimal, 
Q. Yes. 
A. So it could be other things. 
Q. You just went down the rabbit hole on me, 
A. We are not talking about binary. 
Q. Okay. Normally you would e x p a  a new hard 
drive that had not been r e m m u f ~ r e d  to be zeroed out? 
A. Normally, yes. 
Q. Okay. How do you know that in your Ehibit 2 
the last two sectors that you show that were zeroed out 
were not zeroed out by the manufacturer when the disk was 
new? 
A. I don't, 
Q. Okay. 
A. However, this drive has been in use I believe 
for quite some time. It has files created back to 1998. 
The likelihood that you would have virgin territory, as 
you stated, on a had drive would diminish -- 
Q. Dmn' t  that -- I'm sorry -- 
MR. BRUNSON: Go ahead and finish your 
answer. 
TEE W71VESS: I was just saying that a drive 
that had been in use for -- you know -- six or seven 
years, you greatly reduce the odds th& you have unused 
disk space on it like that. 
that's brand new and say it's got 90 percent empty space? 
A. The clusters are created when you format the 
hard drive. 
Q. Okay. What is a cluster that was created 
when the hard drive was formatted but which has never had 
a file written over to it, virgin territory? What does 
it look like as far as zeroes and ones? 
A. It depends on what was on that hard drive. 
If it was -- if it, had zeroes on it originally, it could 
be zeroes. But sometimes it has other data written to 
it. 
Q. It's new From the manufacturer. Does it have 
zeroes on it? 
A. Sometimes, but not all the time. 
Q. When would it not? 
A. I don't know. I have just seen new hard 
drives that are not zeroed out. Maybe they were 
remanufactured or maybe the manufacturer during the 
course of testing had written information. 
Q. Okay. 
A. Or maybe it zeroed out. Frequently new hard 
drives are zeroed. 
Q. You would expect - zero is -- well, it can't 
be nothing. It has to be either zeroes or ones 
everywhere on a hard drive? 
Q. (BY MR. W A m S )  But you don't know that? I 
mean you really can't know that? 
A. No, not for sure. But I would say it would 
be uncommon with the amount of information that's on this 
hard drive. 
Q. If it belonged to my mother-in-law who can 
barely use a computer but has a very nice computer and 
has hardly done anything, it could sit there for five 
years and still be 95 percent zeroed out from the 
manufacturer, correct? 
A. Right. But if it belongs to a company that 
does business on it on a daily basis and files are 
written on a very regular basis, and especially if there 
is a lot of deleted files, a lot of activity basically, I 
would not expect that. 
Q. So the basis for that, for your conclusion 
that the zeroed out sectors were written by a scrubbing 
program as opposed to just being the old zeroed out 
original area of a new hard drive is that this hard drive 
was old and had been around for quite a while and it's 
unlikely there would be any areas that hadn't been 
written at some point? 
h4R. BRUNSON: Object to the form. 
TIE  W I N S S :  My opinion that it could have 
been scrubbed is based on the fact that zeroes are in the 
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1 drive slack, prevalently. I wouldn't say ejxtensively, I agecment. 
12 but not just in a couple of circumstances. And also due Q. Do you know how they found you? I 
3 to the fact that the drive was used by a business and 
4 appeared to have had a lot of activity on it over the 
5 course of time. 
6 Q. (BY MR. HAWKMS) Okay Anything else 
7 contributing to or supporting that opinion? 
8 A. Not off the top of my head. 
9 MR. m W M S :  Let's take a break. 
3 A. I don't remember. 
4 Q, Had you ever worked with them or for them 
5 before? 
6 A. I don't believe so. 
Q, Was your initial contact by cormpondence or 
A. I don't remember. 
lo (A short recess was taken.) Q. Do you remember what you were initially told I 
Q. (BY MR. IIAWWS) Just to wap up Exhibit 2, j l about this case, meaning the lawsuit and the nature of 
bottom line is you don't know what the zeroed out disk 12 the lawsuit? 
3 slack area is other than it's zeroed out disk slack area; A. Yes, what I remmher is stated in my report 
4 is that correct? 4 in the backpound infomation. 
5 MR. BRtlNSON6 Object to the form. 
r 
t5 Q. In your afidavit in paragraph 6 you state 
16 TFTE WITNESS: I know that it is a zeroed out 16 that you were asked to search the hard drive for evidence 
7 drive slack of a cluster. 7 related to inappropriate usage by former employees, 
+ 8  Q. (BY MR. WWKINS) You don't know what file it 8 specifically including communications, copying or 
9 was from? 9 rnsmission of company information or other indication 
A. That's not true. 0 of inappropriate use of the client's property by these 
Q. What file was it from? I former employees. 
A. Do you mean the new file that it's associated Were you able to find evidence of any type of 
43 with? {3 inappropriate communications by former employees, in your f 
44 Q. In this area -- no, the old zeroed out area. 44 opinion? I 
A. Oh, where it's zeroed? 
._-- _ 
I I Q. Yes. 
12 A. No. 
1 1 that what you are talking about? 
12 Q. Generally as stated there, a communication by I 
l3 Q. You don't know what program created it? 13 a former employee indicating an inappropriate use of I 
14 A. No. 14 Wesco's computer. 1 
5 Q. You don't know for sure whether it was 15 A. I don't recall finding anything of that 
6 original blank space from the manufacturer or had been /6 nature. 
7 written by another program afterward? / 7 Q. What about keying with the same question on 
8 A. Not 100 percent, no. 18 the word copying, is copying evidence of inappropriate 
9 Q. Just to keep up. h t ' s  go ahead and mark the 9 use of the computer? 
10 thousand dollar invoice and the $745 invoices. 0 A. We found evidence of copying that we 
11 (Exhibit Nos. 3 and 4 were i l certainly considered suspect. 
12 marked for identification.) 2 Q. Okay. And I think that's probably going to 
13 Q. You signed an affidavit entitled Affidavit of 3 be detailed a little bit more, 
14 Wes Coodwin last summer, on June 23rd, 2006. l4 Do you remember as a general conclusion what you 
concluded fiom that evidence? 
A. Yes, that we found a significant number of 
files that were copied shortly before the date of 
departure, which I believe was August of '05, a 
significant amount of relevant files copied and a 
substantial percentage of those no longer existed on the 
hard drive. 
Q. Okay. 




5 A. I would have to look on our service $5 Q. Okay. And then keying on the word -- 
f ~ a o r q 5 1  t tn 57)  
15 Do you remember that? 
16 A. Yes. 
17 Q. Do you have a copy of it with you? 
18 A. Ido. 
19 Q. Actually 1 have got one. Let's mark that. 
0 (Exhibit No. 5 was marked for identification.) 
I Q. Do you remember who originally retained you 
22 to take a look at this hard drive? 
23 A. I believe it was Wesco. 
44 Q. Do you remember who from Wesco? 
--- - @g% p-*% 
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of company information, generally speaking, 11 folders are part of the directory? Am I right? 
2 did you find evidence of transmission of company Ii A. The directorg, sbucture on the hard drive? 3 infomation? Q. Yes. 
4 A. No, 1 don't believe -- 1 don't recall. Let 4 A. Yes. 
5 me say that. l5 Q. You then did a Keqrword analysis? 
5 Q, The affidavit itself states some opinions of 16 A. Yes. 
7 yours. But it also says it adopts or incorporates all ! Q. As 1 recall, words were provided to you by 
8 opinions stated in the three reports that were attached? 18 your client that they m t e d  you to s a c h  for? 
9 A. Right. i9 A. Words were provided or we developed our own 
I 
0 Q. I understand if this was done the way I do 0 key words based on the circumstances, one or the other, 
1 rt, your attorney probably essentially had this typed up I or a combination thereof 
2 and p repad  it and you reviewed it carehrlly and signed Q. And that is -- what is being analyzed? What 
it. Is that what happened in this case, refening to the 13 on the hard drive? 
affidavit, Exhibit 5? i 4  A. What we do is take a key word, the key words, 
MR. BRUNSON: 1'11 object. I think that goes 5 and we have the computer search every sector on the hard 
0 in the editing process. But l'don't remember to what do both deleted and undeleted? 
I extent we did that on this affidavit. A. Yes, and information that's not even in file 
2 Q. (BY MR. HAWKWS) Did they work off an $2 form. 
' 
3 original draft prepared by you? Q. Som&hing retained by or as part of a 
A. I don't r e d l .  
Q. Do you have a draft of this in your file? 
--- 
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16 to attorney-client work product infomation. You can go 6 drive for instances of those key words. And then we go 
17 ahead and answer. 7 examine those hits is what they are called and see if we 
18 THE W m S S :  I don't recall to what extent. 8 can determine relevancy. 
9 We rarely just review and sign off. We usually take part Q. Would that search include searching files, 
A. I don't believe so. / I  slack space like we have been discussing. It basically 
2 Q. I forgot to do that. May I take -- I presume searches all information on the hard drive. 
3 -- you have a file here that's about four inches high. I Q. The next one is Text Fragment Analysis. How 
4 presume that's largely because of the three reports that is that different than Keyword Analysis? 
5 are the same reports I have? A. Well, we take the key word hits and then we 
6 A. Yes. The remaining information in my file 16 go and text fragments. And if there's something that's 
7 are the three reports and the affidavit. 7 even close to a possibility of being relevant, we take a 
8 Q. Is there anything else in there? 8 snapshot of it and include it in the Text Fragment 
A. No. You are welcome to peruse it. 19 Analysis. 1 
10 Q. Other than the two subfiles that you already 
11 gave to me? 
12 A. Correct. 
13 Q. In this affidavit, in'paragraph 7, you talk 
14 about doing Appendix A containing the Media Geometry 
45 aspect of the analysis. 
0 Q. So those are related. You are looking for 
I key words, you find one, then you look at what's around 
2 it, that's your text f-ent? 
3 A. Yes. 
4 Q. And then you actually just view those on your 
5 screen. If it looks like it might be related, it's 
Can you put that in laymen's terms? 6 printed and .put it in the report? 1: A. Yes, usually the first appendix that we 7 A. Yes. 
I 8 include on a report is what we call the Media Geometry, Q. And then Relevant File Analysis is the result 9 and basically it defines the layout of the hard drive. 9 of that or something different? 
0 It's usually a hard drive. It describes the directory A. No, that's when -- either by using the key 
I structure and the operating system and gives the hash 41 words or by examining the directory structure we look for 
$2 value of the data, things of that nature. $2 files that may be relevant to the case. I 
Q. Does it include files in folders? 1: A. Yes, "ically. 13 Q. You looked specifically at a folder called I 74 "Wesco Work Folder." Do you remember that? 
Q. Those are in the directory? Files and 45  A. Vaguely. Let me see. 




(Witness rev~cwcd document,] 
A. Go ahead and ask me. 
Q. My question, you will probably need to look 
at pour report. because you mention looking specifically 
at Wesco Work Folder at the time you received this hard 
drive. If l was looking for the Wesco Work Folder, where 
would I find it on the computer? 
A. What line item are you reading from? 
Q. I'm gc!cning it out of the affidavit, 
paragraph 7 on page 3. 
A. Okay. 
(Witness reviewed document.) 
A. Oh, okay. 
Q. My question is from your reports can you tell 
me where that folder was located on the hard drive? I 
mean from a user's perspective, in another folder, in 
another folder, you know, the tree structure to get to 
it. 
A. Not off the top of my head. 
Q. Can you find it from your report? 
A. Let me see if I can find it. 
(Witness reviewed document.) 
A. Now, this is -- the folder name Wesco Work 
Folder? Because in the affidavit it just looks like it 
refers to the Wesco Work Folder, which may or may not be 
-qp* 
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A. Let me see her??* 
(Witness reviewed document.) 
A, I don? remember. 
Q. Is there anphing in any of your mpr t s  that 
would show -- the question is whether it was on the 
desktop or put somewhere else or in the recycle bin. 
A. I don't believe it was in the recycle bin. 
The path of these files that were in it -- 
(Witness reviewed documents.) 
A. No, they were not in deleted form. It was 
just relevant files on the Wesco Work Folder. 
Q. Okay. The Wesco Work Folder Tm picturing is 
a folder on a computer that 1 can open and find files or 
other folders inside? 
A. Yes. 
Q. Named Wesco Work Folder? 
A. Yes. 
Q. And where was that foider located? 
(Witness reviewed document.) 
Q. And as we are looking at it, it appears to 
just have been on the desktop under the user for 
Pocatello. Would you confirm if you agree with that? 
(Witness reviewed document.) 
A. Yes. 
Q. Okay. It was on the desktop? 
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the exact name. So I'm wondering, are you wanting me to I I 
look for a folder named Wesco Work Folder cr a folder 




Q. Good question. I don't know. I mean it says I5 
"Relevant File Analysis and Contents of Wesco Work 6 
Folder." 7 
A. I'm going to assume that you are talking 
about the -- 1; 
MR. BRUNSON: Counsel, I think paragraph 7 10 
refers to an Exhibit B to the affidavit. I just want to 11 
make it clear on the record he doesn't have Exhibit B to /2  
the affidavit in front of him. But 1 believe that is 
actually a copy of -- 
MR. H A W S :  October 3,2005. 
MR. BRUNSON: -- the October 3, 2005 report. 
I think that's where the mix up is occurring. 
MR. H A W S :  I'm sorry, I thought he was 
already in that one. 
THE WITNESS: I was. Okay. We have an 
appendix called the Wesco Work Folder. If I'm not 
mistaken, this was a folder that had been deleted. 
(Witness reviewed document.) 
Q. (BY MR. HAWIUNS) I walked away. You think 
it was deleted? 
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A. Yes. 
Q, What is the Relevant File Analysis and 
contents of Wesco Work Folder which is Appendix D? What 
is that to you? What were you trying to do there? 
A. We were trying to show files that were on the 
computer that wuld be related to the case and we gave 
information about those files, when they were created, 
last accessed and last modified. 
Q. Did Wesco or their attorneys ask you to focus 
on that W w o  Work Folder or did you find it? 
A. I don't remember. 
Q. In your Relevant File Analysis was there some 
reason wky you focused on that folder? 
(Witness reviewed document.) 
A. We wanted to identify files that again could 
possibly be relevant and give information about those 
files. 
Q. Okay. Were you able to identify files? 
A. Yes. They are included in the appendix. 
Q. Okay. Did you reach any wnclusions based on 
those files that were within the Wesco Work Folder? 
(Witness reviewed document.) 
A. That 8,944 files were modified between August 
1 and August 19 of '05, 18,154 files were accessed during 
the same time h e .  
&j& 
2%* q&<9r 
Q All withtn the Wesco Work FoS"ler3 




Q. m a t  about clicS.1 a file but not opening 
A. Yes. 2 it? Okay, go ahead. 
Q. Okay. A. So in Windows Explorer you would have a list 
A. And it is undetemined if any ofthe 4 of files under a folder. If you clicked on one to 
discovered files could be used to support the case was i3 5 highli&ht the file, that's an access, i 
our conclusion. i6 Q. Okay. Keep listing. 
Q, Say that again. A. Opening it would be an access. Copying it 
A. It is undekmined if any ofthe discovered 8 would be an access. Doing an -- e-mailing it as an 
fiies could be used to supporl the case. 
/7 
19 anachment would be an access. Printing it would be an 
Q. What were the total files on the hard drive? fa access. 
Do you know or do you show? 1 Q. If you ran a virus scan and it searched every 
(Witness reviewed document.) 2 file would it show them as accessed by the virus 
A. On the afidavit we say 67,399 folder and 3 s o h w e ?  
files. 
Q. Paragraph 137 
A. Yes. 
A, I would imagine so. 1: Q. If you ran a backup to either other media or 
16 just ran a backup to other media, would that show it had 
Q. Okay. In that count for the total hard 17 been accessed? 
drive, does that indude all the program files? 
A. I imagine it would, yes. Q. If a backup program ran over the hard drive 
Q. Did you distinguish bemeen program files and 
data files? 1 accessed them while it was checking for what it used to 
A. No. 
Q. So if we were saying of the data files on the A. If it looked at that file, yes. 
computer, you couldn't give me a percentage of how many Q. If you took the entire Wesco Work Folder and 
of them were in the Wesco work folder? you dragged it from a subfolder somewhere else and moved 
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(Witness reviewed document.) 
A. Total files or relevant files in the Wesco 
work folder? 
Q. Both. 
(Witness reviewed documents.) 
I it somewhere else, would the contents of it all show that 
2 they had been accessed? 
A. I imagine so. 
Q. Okay. So when you include in the asdavit 
that 18,000 files were accessed, what are you saying? 
A. Not off the -- well, total files on the Wesco 6 A. That they were accessed. 
Work Folder, not off the top of my head. However, that 7 Q. Which could be any one of those things? 
information could be easily obtained. 8 A. Right. 
Q. Okay. From infomation you have or by going 9 Q. And you don't know which? 
back to the disk image? 0 A. That's correct. But a lot of those you could 
A. By going back to the disk image. 1 draw some conclusions. For instance, the virus scan you 
Q. Paragraph 12 of your affidavit, 18,154 files 2 normally wouldn't configure to scan just a few files in a 
were accessed. And that is within the Wesco Work Folder, 3 directory. It would typically scan the entire directory, 
between August 1 and August 19th of 2005. 4 so all files would have the same access date and time or 
What does that mean that they were accessed? I 5 very close proximity time. The same with the backup 
A. That means they were in essence touched one 
way or another. They were either --they may have not Q. Let me stop you. Do you mind? 
been manipulated but they were just basically touched. A. Sure. I 
Q. List things that could touch them. Q. How many files were in the Wesco Work Folder? 
A. Yeah, list -- you could do -- $O A. You asked me that, and I don't know the 
Q. I mean you list for me what kind of programs 41 answer to that off the top of my head. That's something 
would touch them. i 2  that could be easily gotten. 
A. Clicking on a file in Windows Explorer but $3 Q. Go ahead. I'm sorry. 
not opening it would be accessed. Clicking on it and 4 A. So if you have accessed dates and times of 
opening it would be accessed. 5 files and it's not uniform for all files, at least in the 




drrector)i, you would tend to discount fhlngs like virus 
scans and backups which would tend to unifomiy access 
files across -- usually the whole hard drive and, if not, 
at least the entire subdirectories. 
Q. How about somebody going through a fetlder on 
their computer and just organizing it neatly putting 
things in folders and subfolders and creating subfolders? 
It would show a lot of access going on within that 
folder, wouldn't it? 
A. Yes. 
Q. Let's talk about -- staying in paragraph 12, 
8,944 files were modified during the same 19-day period. 
What does that tell you? 
A. That m a s  that a change was made to them. 
Q. Wow can a change be made to a file? 
A. By editing it. 
Q. Any way to universally make changes to a 
large amount of files? 
A. Sure. 
Q. Name some. 
A. You can run a batch routine that would access 
a bunch of files and make changes to them or a computer 
program or a script. 
Q. Okay. So when my computer decides to .- I 
run Quick Time and it decides it wants to redo all of my 
MP3 files and call them Quick Time files and changes the 
a little icons that ntns through the whole computer, have 
you ever had it do that to you? Is it modifying them 
when it does that? 
A. In essence changing the name? Is that what 
you are saying? Or changing the content of the file? 
Q. Well, 1 guess that's my question is do you 
have to change the content of the file or if you change 
the name of the file has it been modified? 
A. The content of the file. 
Q. Okay. Would moving a file from one subfolder 
to another folder show that it had been modified? 
A. No. 
Q. So in your opinion, 9,000 -- is it your 
opinion that the 8,944 files were opened, edited and 
closed -- 
A. Most likely. 
Q. -- during that time? 
A. Most likely. 
Q. And what is the other explanation other than 
most likely? 
A. Well, the list that I just gave you. 
Q. Okay. And f interrupted you. Did you have 
any more to add to your list? 
A. No. 
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modified files? Mow 
did you find files that had been modified? 
A. Well, we examined the files in the Wesca work 
folder and got their properties, one of which is a 
modified date. 
Q. Okay. Is that the same thing, if I'm in a 
window on a computer and I list by details and up at the 
top you can do date created and modified -- are you with 
me? 
A. Yes. 
Q. You can sort by those by c l i c ~ n g  on them? 
A. Yes. 
Q. Is the modified that I would see in a window 
if I want to show and list chronologicaily when they were 
modified in a list of files, is that getting the mdified 
date from the same place that you got it? 
A. I believe so. 
Q. Okay. Are there other types of modified 
files or other ways of designating modified files? 
A. Can you rephrase that? 
Q. My question is we are working with XP Version 
2 I think. Am I right? 
A. With the operating system that's on the -- 
Q. The operating system, yes. 
A. It's XP Pro. I don't remember which release. 
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Q. My question is if I went to the work -- if I 
opened a window and listed things by date modified, would 
I be looking at -- would the source for that information 
be the same as you are using when you say that these 
8,944 files were modified? 
A. Listed them within what? 
Q. In a window list under details on the 
computer. 
A. Under Windows Explorer? 
Q. Yes. Oh, Windows Explorer is the -- yes. 
A. I think it probably gets it fkom the same 
spot, but I can't say for 100 percent sure. 
Q. Okay. Which does Encase use? Do you know? 
A. Can you rephrase that? 
Q. Which dates were displayed in Encase when you 
analyzed this? 
A. Modified, the create, and the last written. 
I'm sorry, I take that back. Last written, created and 
last accessed. 
Q. Did you say modified? 
A. No, I said last written, created and 
accessed. 
Q. Where do you get the modified data that you 
are using to get the 8,900 number? 
A. From the last written. 
2 thing as modified means in Windows Explorer? 1 2 Q. So if you uninslall Microsoft: Ofice, you 
3 A. It means that the contmt ofihc file wnr j3 have suddenly created thousands of deleted files, haven't 
4 changed. 14 you? 
5 Q. You think it means the same thing? Is  A. You could. 
6 A. I think. I'm not a Windows Explorer l6 Q. And if you uninsblled Photoshop which is a 
7 professional, so I'm not a -- so I'm not sure exactly. 17 big program, you have created thousands of delebd files? 
8 You are trying to get me to give you opinions about what A. I don't know how many files are in Photoshop. 
9 Windows XF' does in Explorer and I'm -- Q. Probably a lot, thou@? 
10 Q. It's okay to say you don't know if you don't MR. BRUNSON: Object to the form. 
1 know. S) You talked about this 
2 A. Right. ed a lot. Doesn't that help 
13 Q. In Encase you get entry modified dates and f 3 explain why there's a lot of deleled files on it? I 
4 written to dates. Are you with me? 
A. Okay. 1: Q. What is the diRerencc? 4 A. Well, no. The files that -- there was a lot 5 of files that were deleted that were not Microsofe 6 Office. There was a lot of files that were deleted that 
7 A. I believe the entry modified is when the 7 were not Photoshop. There were entire directory 
8 listing for that file is modified, whereas the written 8 stmclures deleted. That does not n o d l y  oc~ur unless 
9 date is when the content of the file is changed. 9 somebody intentionally does that to delete the 
Q. Okay. In saying in your affidavit that 8,900 $ infomation. 
1 files were modified, which were you saying? 1_ Q. Okay. You have created a folder and filled MR. BRUNSON: Object to the form. 32 it up with a whole bunch of data you no longer need, you THE WITNESS: Written, with the contents 43 drag it to the recycle bin, and empty the recycle bin? 
i 
14 written. That's something anybody could do on their computer at 1 
Q. (BY MR. H A W S )  Did you draw any i;- .---- .- -- 
conclusions from that that 8,900 files were written to? 
A. Same conclusion as I stated earlier. 
3 Q. I can't remember. It didn't really tell you 
4 anything? 
5 A. 8,944 files were modified between August 1 
1; '"iii""', correet? 
MR. BRWSON: Object to the form. It's 
3 arementiltive. 
4 THE WITNESS: People can delete files, yes. 
5 Q. (BY MR. HAWKINS) What do you have to say 
16 and August 19th, and it was undetermined if any of the 16 that -maybe you are not saying it and that's fine - 1 
17 files could be used to support the case. 17 the fact that a lot of files had been deleted means 1 
8 Q. So you wouldn't use that to say Mike Cook did 8 som&ing illegal or improper was done with this 
9 something illegal or unethical or wrong? 9 computer? 
0 MR. BRUNSON: Object to the form. 0 A. I don't member  saying that. Can you point 
I THE WITNESS: I have no comment on that. I out where I said that? 
. 2  Q. (BY MR. HAWKRVS) Paragraph 13, Data Q. I don't think you did. I'm just making sure. 
3 Cleansing Analysis, what was your Data Cleaning Analysis? A. Okay. 
i4 (Witness reviewed document.) j4 Q. The evidence is that there are a lot of I 
A. That of the 67,399 folders and files on the 15 deleted files? 
computer, that 28,562 were in deleted form many of which i6 A. Correct. I believe that's what I stated. 1; were damaged. 7 Q. Mike Cook is a Defendant in this case. And 
Q. Okay. So what? Does that lead you to any 8 I'll represent to you that he was the operator of this 
9 expert opinions? 9 computer during the time that he had it. 
10 A. To me, that's a large percentage and would 0 Do you know how long he used the computer? 
i 1 not occur under normal computer usage. That's roughly dl  A. NO. 2 half of the files on the computer are deleted which is i: Q. Do you know where this computer came from? 3 very unusual. A. You mean before Wesco? Where did Wesco buy 
4 Q. If you uninstall a large program does it it or where did it come to from -- to my lab? Weseo sent 
5 create a lot of deleted files? q5 it tomy lab. 
1~--956> +n 731 
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Q. And before Wesco had it, 80 you know the i 1 also the glaring fact tha**rc folder stmctures and 
history of this computer? 12 directory structures were deleted would not nomally 
A. I do not. 
I 
/ 3 occur during the murse of computer operation. 
Q. If it had been owned by five different I J Q. Other than it's not normal, do you have any 
people, you don't h o w  that? 
A. Not at this time. But it's something that 
may be discoverable. 
Q. Did you analyze the 28,000 deleted files for 
the time £rame when they were deleted? 
A. Analyzed in what regard? 
Q. Do you know how many of those 28,000 were 
deleted during August of 2005? 
A. No. 
Q. Can you find that out? 
A. Probably not. 
Q. So if ten people used the computer, you don't 
other evidence? 
MR. BRmSON: Objeet to the form. I think it 
missQtes what he just said. 
TEE W I m S S :  Can you rephrase that? 
Q. (BY MR. HAWKINS) I just want to know 
evemhing you have to supprt your opinion in paragraph 
13 that this deleting -- 
MR. SMART: Fourteen. 
MR. BRIMSON: P h 14. 
Q. (BY MR. HAWKINS) Parapph 14, that the 
files were not deleted during the normal come  of 
computer operation, I want to know everything you have to 
know which of those ten people deleted which files or 7 support that. 
when? 
t 
1 A. That along with the cleansing that we 
A. Not off the top of my head. There are 19 discussed earlier of slack space. 
certain types of deletions where you can extract, Q. The writing of zeroes in the disk slack 
associate that with a user profile. And I would have to 
do some more analysis to see if that's something that's A. Correct, and some of the file contents. 
available. Q. If a computer was being transferred from one 
Q. Nobody asked you to do that? 34 employee to another, and the first employee wanted to get 
A. I don't remember. 
------------. ----- 
Q. The next sentence in paragraph 13, "Many of 1 operating system and just deleted everything on it, 
the deleted files appear to be associated with Wesco 2 wouldn't that explain why 28,000 files had been deleted? 
operations as well as the computer operating system." /i "l"t exflain? 
Now to me those seem to be two very different MR. BRUNSON: Object to the form, calls for 
things. Computer operating system is Windows XP and the him to speculate. 
other would be data Files belonging to or created by THE WITNESS: Can you restate that again? 
Wesco. Q. (BY MR. HAWKINS) It's a hypothetical. 
How can you lump those together? Do you have a A. Okay. 
way of separating those? Q. If the company was transferring a computer 
MR. BKUNSON: Object to the form. from being used primarily by one employee to another 
Q. (BY MR. HAWKINS) That was compound. Can you 4 1 employee and the First employee decided to get everything 1 
answer it? 
A. Just by viewing the files that were in 
42 off it that was personal or his files or programs he had 
13 put on there and he deleted them all, wouldn't that be a 
deleted form, many of them appeared to be with the i4 reasonable explanation why almost half of the files on a I 
operating system and many of them appeared to have to do 4.5 disk had been deleted? 
with Wesco. i 6  A. Sure. It wouldn't explain I don't think why 
Q. How many had to do with Wesco? 17 slack space would be zeroed out, though. 1 
A. I don't know. Q. But we have dealt with that? 
Q. Opinion 14, "It is my opinion that the files 
were not deleted during the normal course of computer Q. Down to paragraph 19, you did an analysis for 
operation." 41 printed files and you say, "1 located evidence of one 
How did you get to that? 2 print job that had been deleted and partially 
A. As I stated earlier, the amount of files that 3 ovemkitten. The portion of the file that contained 
were deleted were roughly 50 percent, which is unusual 44 information on the printed files was overwritten, and 1 
and would not occur during normal computer usage. And 45 therefme, I could not determine which files were 
(Pap9573 to 76) 
printed." I I 
I guess you don't state an opinion on that. Do 
you have an opinion on what this file that had been a 
/2 
print job that had been deleted and ovemieen? 
/ 
A. No. 
Q, You don't know what it was? 
A. No, that's what 1 say in there. 
Q. Is the fact that a print job had been deleted 
and partially overwrinen evidence to you of wrtngdoing? 
A. No. 
Q. Throubout this affidavit it refers to 
opinions contained in the reports. And I realize that 
mi@t just be a safety thing that you put in there to 
make sure that if you miss something that wasn't in the 
affidavit that it was in the report, you covered it. 
But do you remember, is there something 
specifically that you were referring to when you say, "1 
incorporate by reference all the opinions contained in my 
reports"? 
A. Not specifically. 
Q. Can you think of opinions in the reports that 
we haven't talked about yet? 
A. Not offthe top of my head. 
Q. I'm going to look at your October 3,2005 
report. Since we all have it, I'm not going to make it 
----------- 
an attachment to this deposition, though. 
Do you have that in fiont of you? 
A. Yes, 
Q. At the top of Page 4 of 7, you are talking 
about the key word analysis in Appendix B. And your 
final sentence says, "There were very few hits on ease 
specific key words such as employee names." 
What do I do with that? Do you do anything with 
that? 
A. Well, it just gives you an order of magnitude 
I think on activity associated with those key words. 
Sometimes you have a case and you have key words and it 
has a lot of hits on it and that's indicative of a lot of 
activity. 
Q. Okay. You didn't find anything like that? 
A. Well, I found relatively few hits on that is 
what I stated. 
Q. Are you going to use that to support one of 
your opinions when you testify at trial? 
A. It depends on what opinion you want me to 
support. 
Q. Have you heard of the zero factor? If you go 
looking for one thing, you will probably never find it. 
If you go looking for anything, you will find all sorts 
What were you looking for when you did this? 
A. Welt, the key word analysis is how we start. 
That helps us find relevant text framents. It helps us 
find relevanl e-mail. 11 helps us find retevmt files. 
It helps us find relevmt - in some cases relevmt 
Internet activity or relevant lnlernel chat. 
So it's a way to initially try to hone in on some 
information. 
Q. Okay. And I'm sitting here from Mike Cook's 
position. He's sued and he's a Defmdant in this case 
being w m &  of either sabotaging the wmputa or 
stealing trade secrets or infom&ion offthe computer. 
Does an@ing from that key word s w c h  help you 
prove he did either of those things? 
MR. BRmSON: Object to form. 
THE WTNESS: Well, the key word analysis 
helped us find the significant amount of deleted files. 
And then from there we started examining the nature of 
the deletion and the cleansing. So I guess you could say 
that that supported that. 
Q. (BY MR. H A m m S )  You are using the word 
cleansing as if it h a p v e d .  You don't know that a 
cleansing happened, do you? You know that zeroes were 
written over some of the disk slack space? 
A. Correct. I know that zeroes were written 
over the disk slack space. 
Q. Possibly by the mufacturer? 
MR BRUNSON: Object to the form. It 
misstates his &shony.  
Q. (BY MR. HAWI(INS) Does it? 
A. It would be -- it could be by several 
different ways that we have discussed. 
Q, Including possibly by the manufacturer? 
A. Possibly. 
Q. Including possibly by one of numerous other 
people who may have used the computer? 
A. Possibly. 
Q. To be fair, the next one, text fkgmmt 
analysis, you say that 17 text fragments were recovered. 
It is uncertain if any of the discovered text fragments 
could be used to support the case. 
Can I cross that one off! Have you done anything 
later to follow up on that? 
A. Have I done anything to later to follow up on 
that? What do you mean? 
Q. Do you have anything from a later text 
fragment analysis that would support your case against 
Mike Cook? 
MR. BRUNSON: Object to the form. I think 
5 of stuff. 45 you are asking him to make a legal wnclusion. He's here 1 
.- QFQ- -,., 
9ia7 
&<$&i 
to restir). about the facts, not about w@fegal 
8 1 pgp 
*&%$&@is 
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k7-" / 1 the October 3,2005 re="A cursoly seaich for 
theory -- 12 evidence of a data cleansing utility did not pmvide any 
MR. HAWKINS: He's not a fact -- he's an 3 infomation. A more in-depth andysis and search for 
opinion expert. 4 c\ridence of a dala elemsing utility could be conducted." 
MR. BRWSON: Certainly. But you are asking 15 I don't remember, do you remember if they paid 
him to make a legal conclusion. 
Q. (BY h@t. HAWKTNS) Don't make a legal 
conclusion. I want you within your field of expertise. 
16 you a retainer to do that later? 
A. I don't think so. 
Q. The next bullet down, still in the middle of 
A. I used the text f iments  to provide evidence 9 the p-, the bullet p a m e h  begins: Exminal-ion of 
that I thought might he relevant to the case. 0 unallocated space for dab p&em associaled with data 
Q. Those are in the report, the actual text I I cleansing, skipping to the end, therefore, mneluded that 
f i ~ e n t s ?  2 widesp~ad cleansing of unallocated disk space was not 
A. Yes, 3 pedomed, 
Q. We can look at them? 4 Is that still your opinion? 
A. Yes. 5 A. Yes. 
Q. What your attorney chooses to do with them he 16 Q. Which is you stated earlier not a widespread, 
can do with them. But my question is are you going to do {7 but possibly beeausc of these zeroed out disk spaces, 
anything with it? Are you going to say this tests for (8 there may have been a limited type of cleansing that 
text Fragment analysis means Mike Cook did this or this 
or this? A. In unallocated disk space which is different 
A. 1 would have to read them. I don't know 41 than what we were previously discussing. 
how -- 1 can't remember the content of all the text Q. Tell me about it then. 
fragment analysis. 3 A. The unallocated disk space is the unused disk 
Q, Well, that's my question. Where you say it's 4 space that's available to be overwritten by new files. 
uncertain if they could be used, is that still your 
84 
opinion? / 1 discussing are the gaps in the clusters between the 
(Witness reviewed document.) 
A. I think so. I: "'". Q. Okay. I thought you said that when a hard 
Q. And you are familiar with your standard when 14 drive is formatted these clusters are created? 
you testify is you have to believe something is more 5 
likely than not true based on scientific principles that 6 
you are applying? 7 
A. Right. 
Q. And you are saying it's uncertain. I'm 
/ 
t9 
asking you if I can let that go, you are uncertain that 
isn't a scientific principle? 
MR. BRUNSON: I'm going to object tc, the form 
A. Correct. 
Q. Okay. And some of those clusters are 
unallocated? 
A. Yes. 
Q. And until a program wants those clusters, 
then the program allocates them? 
A. Right. And the operating system says this 
cluster is available. This will be the next cluster that 
of the question. It actually says undetermined, doesn't 3 you write information to, and so it writes to it. 
it? 4 Q. So what is this opinion: Therefore, 
THE WITNESS: It says uncertain. 5 concluded that widespread cleansing of unallocated disk 
MR. BRUNSON: I'm sorry. I'm looking at the 16 space was not performed? How would that have been 
wrong bullet, I apologize. 17 performed had somebody done that? 
Q. (BY MR. HAWKINS) To continue -- 8 A. Well, when widespread cleansing of 
A. I think my conclusion from that was after 9 unallocated disk space is completed, you will typically 
reading the text fragments, I couldn't tell within the 0 see either zeroes or another data pattern written 
realm of my expertise if those text fragments could be 1 throughout the entire unallocated disk space. And that 
used to support the case. 42 was not the case in this -- here. 
Q. All right. A lot of this we have covered is i3 Q. Next bullet down, it begins: Examination of 
why I'm taking a moment here. 4 slack space for data patterns associated with data 
Halfway down the page on Page 4 of 7, still on 45 cleansing. The second paragraph says much of the 
(~agtg!% to 84) 
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1 examined slack space was vo~d of infomat~on which is 
evidence of scrubbing. 
Now we have teamed a little more, what does the 
word void mean to you? 
A. It means it was zeroed out. 
Q. And in this parqraph you don't distinguish 
bemeen disk slack and ram slack; hence, the earlier 
conversation that we had about the difference between ram 
slack and disk siack? 
A. Correct. 
Q. So if you were updating this paragaph, how 
would you state your opinion there accounting for the 
I 
differmees k w e m  ram slack and disk slack? 
A. I think it would stilt be the same. That /! much of the disk slack is zeroed out. 
Q. Much of? I keep saying a few places and you 16 
say much. How do we know? 7 
A. I think it's more than a few. And I can't 8 
quantify off the top of my head. 9 
Q. Going to the November 8th, 2005 report, what 0 
led you to prepare this report? 1 
MR. BRUNSON: Ken, are you looking at the 2 
version that was amched to the affidavit? 3 
MR. W A m S :  No, it doesn't have a strcker 4 
on it. 5 
@@$ 
*gjp 
Q. Do you keep y o u ~ m a i i s ?  
A. I keep most ofthem. 
Q. If1 did a request for your e-mails 
associated with this case, can you assemble those? 
A. Sure. 
Q. In fact, I would make the ques t .  But it 
never does any good during a deposition. 
MR. BRUNSON: Right. Again, obviously, we 
would want a chance to object if we needed ta depending 
on what the request was. 
S) Do you have a general 
impression of what Wsco was looking for when they asked 
you to do this second report? 
(Witness reviewed document.) 
A. Well, I think they were looking for 
infomation, additional infomation, to support the case. 
Q. The thing I couldn't really find is any 
opinions stated by you in this report. 
A, Right. Basically they wanted more 
infomation. They didn't want a full blown report 
with -- as we had done previously with the protocol and 
the analysis and conclusions. They had come back and 
asked for a more focused search of additional 
information. 
Q. Now I'm tuming to the June 8,2006 report. 
TILIE W I m S S :  After the first report -- 
MR. BRUNSON: Can we go off the record a 
second? 
(Off-the-record discussion,) 
THE W m E S S :  Our report can be used -- we 
give our initial report back to the client and they 
examine the findings and they will often come back to us 
after reviewing what we have discovered and ask for some 
additional specific searching. And that's why we 
produced this next report. 
Q. (BY MR. HAWKR\IS) In the first few pages of 
that there's a lener from you to Mr. Lloyd White. 
How did Mr. Lloyd White let you know he wanted 
you to do the second report? 
A. I don't remember. 
Q. Wrinen or by phone? 
A. I don't remember. . 
Q. Did you ever talk to him by phone? 
A. I don't remember. 
Q. If he had written you, would it be in the 
file you brought today? 
A. Maybe or maybe not. Because I didn't print 
out all my e-mails. 
Q. You already said that. Right? 
A. I don't know. 
1 A. Okay. 
2 Q. As always, it begins with a letter, this time 
3 from you to Roger How. Other than saying that the 
4 retainer is exhausted and if they required additional 
5 evidence, you have done some recommendations for more 
6 reports. 
7 Did you do any reports after the June 8th, 2006? 
A. I don't think so. 
Q. Did you have telephone conversations with 
0 anyone subsequent to the June 8th, 2006 report from 
A. I don't recall. 
Q. Do you keep a note or a phone log? 
Q. Do you have any handwritten notes aswiated 
6 with this case? 
A. I don't think so. Was there any in that file 
8 that I gave you? 
Q. We'll get to that. 
A. Where did the file go? If I did -- 
Q. ~ h e y  would be in there? 
A. Uh-huh. 
Q. Do you take notes when you talk to people on 
A. Sometimes and sometimes not. 
Q. Do you have a general practice of keeping the 
notes in any particular place? 
A. If l keep notes, 1 keep them in the file. 
Q. Do you remember the circumstances of being 
retained to do this third report, whether you were 
written a letter or -- 
A. No, I don't remember. 
Q. Have you done any work on this case since you 
finished the June gth, 2006 report? 
A. Yes. I introduced the clone of the hard 
drive and then prepared for this deposition. 
Q. And you signed that affidavit on June 9th. 
Nothing else? 
A. Not that 1 can remember, 
Q. Page 3 of 3 of the report at the beginning of 
the June 8th, 2006, you have a conclusion and 
recommendations. 
In looking at that, is that an overall conclusion 
for the whole case, from all three reports, or limited to 
new things discovered in the third b 
did? 
(Witness reviewed document.) 
A. Overall that's a conclusion just for this 
report. 
Q. Okay. "In conclusion, we 
-- 
significant evidence of copying of relevant files." 
What are relevant files? 
A. The files that are listed in the copied file 
analysis. 
Q. Which is Appendix B? 
files? 
A. That sounds about right. 
Q. How did you decide what were relevant files? 
A. Well, I don't remember exactly, but we 
probably examined each of these entries when we ran 
across things like order sheet and Jeffs and under work 
folder, thought those could possibly be relevant. 
Q. What makes it a copied file? How do they 
make the list of being copied? 
A. How does who make it? Can you rephrase that? 
Q. You are looking for relevant files. But then 
what does the word copied mean 
this list? What did the file -- 
A. It means it was copied from one location to 
another. 
Q. And what types of copying could that include? 
It can be copied from one folder to another folder on the 
same hard drive? 
A. Sure. 
Q. And that would make the list? 
nP0 
A. Yes. 
Q. So fomebody moving folders around and 
orgmizing their desktop, those files would show up as 
having been copied? 
A. Yes, and it would also show brand new 
creation dates for those files. 
Q. There's a difference between moving and 
copying. If you move it but you don't leave a copy of 
the folder where it had been, it shows up as having been 
copied on this list? 
A. Yes. 
Q. What other ways would a file make this list 
as having been copied? 
A. I'm not understanding the question. 
Q. Well, I'm looking for examples. If you -- 
A. If you copy from one location to another, it 
would make the list. 
Q. Whether you are going to an external hard 
drive to a floppy drive? 
A. Flash device, file server. 
Q. Or, as I started with, simply moving it to 
another folder on the same drive? 
A. Yes. 




Q. How do we cross check that, copied files 
against deleted files? 
A. Well, we looked at the path of the copied 
file to see if it was still there. And if it wasn't, 
then it was deleted from its source. 
Q. Do you show that in this report? 
A. We draw a conclusion on it. 
(Witness reviewed document.) 
A. On page 3 of 3 we state that 55 of the files 
or folders referenced were deleted after the copy was 
complete. This includes the entire contents of the work 
folder directory along with its files and subdirectories. 
Q. Just a minute. I'm trying to get to where 
you aie. Are you at the top? 
A. Page 3 of 3 under the Copied File Analysis. 
Q. Right. So if you go through that list of 262 
files, you look at each one to know how -- 
A. We would go back and see if that file is 
still there in the directory. If it's not, it's been 
deleted. 
Q. That had to be done manually individually by 
each file entry? 
A. A file can be deleted any number of ways. 
Q. Never mind. I found my answer. Fifty-five 
&$S~G& 
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of the files or folders referenced were arered aAcr the 1 
copy was complete. 
Would moving a file into the recycle bin count as 
a copy? Do you know? 
A. Usually the file goes into the recycle bin 
when you delete it. So that would not be a copy. 
Q. You can put them in there by dreging them 
in? 
A. If you literally copied it over, I Wess it 
would be a copy. Again, copy is copy from one source to 
the destination. 
Q. What was your source for finding whether a 
file had been copied? How did you know these 260-some 
files were copied? 
A. We examined certain data smcntres on the 
operating system. And there's certain data slructures 
that contain infomation when a file has been copied. 
Q. Now I need specifics. Certain data? 
A. There are link files that are created and 
they have a certain naming pattern and the contents of 0 
those link files create the -- or contain the copied 1 
file, name of the copied file. 2 
Q. When I use link file, I think of shortcut. 3 
Is that what they call them? 4 
A. Wh-huh. 5 
-- _____̂lll_---____--------- 
Q. Shortcuts is a link file that you are using 
94 / 
that or something different than that? 
1' 
12 
A. It's not a shortcut file, no. It's something 
different. 
Q. It's created by the operating system when it 
copies as part of the function ~f copying? 
A. Correct. 
Q. Where did you find those? 
A. I don't recall. 
Q. Is it an easy place that is kept in a log on 
the computer or do you have to ferret out each one 
individually? 
A. We sorted them within Encase and just 
searched through them by file name as opposed to their 
location. 
Q. You say some of the files were copied to an E 
or an F which could be a file server, another bard drive, 
or a flash device? 
A. Did I say to or from? I thought I said from. 
Q. It says from. So that's somebody putting 
something onto this hard drive from somewhere else? 
A. Correct. 
Q. Do you know whether this computer was hooked 
up to a file server? 
A. No, I do not. 
95 
Q. And then you 't know, of course, what 
the desimation for the file s m e r  was, whether it was E 
or 1" or something else, obviously? 
A. No. 
Q. As to what it was that was copied fkom an E 
or an F, is that shown in the listing, the name of the 
file being eopied? 
A. Yes. 
Q. So we can go through that? 
A. Yes. 
Q. Did you go Lhmugh that and draw any 
conclusions relevant to the case? 
A. Just that 26 of the files were copied from E 
or F during Auwst of 2005. 
Q. Again, something that could certainly happen 
during the normal course of business and normal operation 
of a compuler? 
A. Yes. 
Q. Does the number of files make you suspicious? 
A. No. 
Q. One of those files was the work folder which 
was deleted.offof the desktop? Is that what we know 
from that last sentence? 
(Witness reviewed document.) 
A. Can you say that again? I'm sorry. 
96 
Q. The last sentence of that same paragraph -- 
A. Right. 
Q. -- this includes, meaning that it was deleted 
after being copied, is a work folder and all of its files 
and subdirectories? 
A. Okay. 
Q. And you can tell that that came -- its last 
place before being deleted was on the desktop? Is that 
what that's saying to me? 
(Witness reviewed document.) 
A. I'm saying it was in that path before it was 
deleted. 
Q. Okay. Were the contents of that file 
recovered by you? 
A. Of which file? 
Q. Of the work folder. 
(Witness reviewed document.) 
A. I know we recovered some files. I can't 
remember all of them unless it states outright. 
Q. Do you list the -- I mean you tried to 
recover as many deleted files as you could, didn't you? 
MR. BRUNSON: Counsel, are you referring to 
this report or one of the previous reports or any of the 
reports? 
MR. H A W S :  Generally. 
d*-- p*?x3 
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MR. &RUNSON: Because 1 thtnk that's -- 
MR. I I A W W S :  In any report. 
MR. BRUNSON: -- getting confusing. 
THE W I M S S :  I know in the second report -- 
I'm not sure we recovered as many as we could or we 
recovered some of the specific requested ones. 
Q, (BY MR. ELAMWS) You said some had been 
ovenvfinen or damaged I think. 
A. For instance, on the second report we wzre 
requested to recover the files from the P and E Idaho 
Directory, so we tried to recover all of those. 
(Witness reviewed document.) 
A. Yes, bullet No. 2 says perform a data 
recovery of deleted files and provide a DVD. So that 
would tell me we did try to recover as many as we could. 
Q. Onto those DVDs that were sent? 
A. Correct, 
Q. So this disk image that you work with 
wouldn't -- that isn't in the recovered files because 
that's just the way it was when you received it. That's 
why you put the recovered files onto the DVDs that you 
sent to Wesco's attorneys? 
A. The disk image was not included in our 
recovered files? Can you rephrase that? 
Q. The disk image doesn't contain the recovered 
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A. Achally 1 thinksat should have said 
copied, not printed. Because we only found evidence of 
one copy job. 
Q. Of one printing job? 
A. One printing job, yes. 
Q. Then the next sentence says, "We discovered 
one print job that had been deleted and partially 
oveh t t en . "  
I think we talked about that. And you agree with 
me that that's not unusual to print something and delete 
it and then it would be overwrinen randomly by the 
computer later on? 
A. It's not unusual. 
Q. If it was -- are you using that to say that 
Mike Cook or anyone else did something illegal? 
MR. BRUNSON: Object to the form. 
THE WITNESS: I'm simply providing the 
evidence, not drawing a conclusion in that regard. 
Q. (BY MR. HAWISINS) m e  portion of the file 
that contains information on the files that were printed 
had been overwritten. 
You are just saying, "Therefore, I don't know 
what it was. I know it was printed, but I don't know 
what the document was"? 
A. Correct. 
files? Q. You are not trying to make that sound 
A. It does. 2 sinister or evil, because -- 
Q. But they have to be recovered. They haven't 
/ I  
I: A. Just presenting the facts. been recovered yet? Q. P E G  files created by Adobe Photoshop, what 
A. It contains the files before they were is the significance of that last sentence? Or is it just 
recovered. information? 
Q. Right. So you or anyone with expertise could I7 (Witness reviewed document.) 
take that image and recover the same files that you A. I don't remember. We mention that as an 
recovered? 9 additional analysis. Probably we were asked about that 
A. Correct. 0 but not asked to do a detailed analysis of it. 
MR. BRUNSON: It's never deleted. Q. What do you remember? Was it to look for 
Q. (BY MR. IHAWUNS) In your conclusion and 2 something about Adobe Photoshop? 
recommendation of this third report, "Furthermore many of A. All I remember is that we looked for P E G  
the files and folders that were printed have since been 4 files created with Adobe Photoshop. 
deleted." Q. Okay. Not surprising if you know that Adobe 
I think we covered that unless there's something 6 Photoshop is one of the programs that was on the computer 
new that was in this third report? 7 which was uninstalled &om the computer? 
(Witness reviewed document.) A. It wouldn't surprise me. 
A. Where did I say that? Many files that were Q. On your copied file analysis, entry Nos. 258 
printed had been deleted? 0 and 259 and 261 are dated August 23rd, 2005? 
Q. Yes. .k l A. Okay. 
I 
A. Where does it say that? Q. Do you know on those specific files, can you 
Q. Conclusion and recommendations ofthe third 1: tell who copied those files? 
report on page 3 of 3. 4 A. No. 
(Witness reviewed document.) 5 Q. Can you tell where it was copied 6om and to? 
/Psu~qfi? tn 100) 
#&rp%% t@$A&2* 
t5&$'$ wrlr -" ^ 
Ep*" > "&>* 
A. From. yes, To, no. 
Q. From what is listed? 12 
A. Correct. 
Q. And to you don't know? 
A. Correct. 
Q. Why don't you know that? 16 
A. Because it's information that I couldn't / 
extract or I couldn't get. 1% 
Q. Should you be able to get that ~nformation? 
MR. BRWSON: Object to the form. 
THE W I m S S :  No. 
Q. (BY MR. W\nlKMS) Has anybody said anything 
to you that this computer -- if the last day that Mike 13 
Cook used the computer was August I Yth, I'm curious about 14 
these entries that occurred later Was anyone from Wesco /5  
explained to you what they did with this computer after 16 
the employee left? i 7  
A. Not to my memory. 
Q. So you don't know how extensively it ws used 1: 
by Wesco employees subsequent to this employee do 
terminating his employment? { 1 
A. Not to my memory. 2 
MR. SMART: Do you want to take a short 3 
break? 4 
MR. WWKIPNS: Yeah, let's take a break. 
(A short recess was taken.) 
Q. (BY MR. HAWKMS) I'm looking at the folders 12 
that you brought. 1 didn't have a chance to look at them 
yet. And somehow it turns out apparently you did print 
some of the e-mails and put them in the fi le? 
A. Okay. 
Q. I want to ask you who a few people are. 
Stephanie Buekbeny? 
A. She's my assistant. 
Q. M e n  you say employee, is she the employee? 
A. Uh-huh. 
Q. I noticed frequently as you spoke you 4 
"we did this, we did that." When you used the word "we" 
as you do your work, who is we? 
A. DataBank Data Services. I was just saying it 
as a company. I did the work on this. 
Q. Are there any other people besides you and 
Stephanie that did any work on it? 
A. No. 
Q. Did Stephanie do any work on this? 
A. She ordered the hard drive that we provided 
to you. I did all the rest of the work. She did the 
invoicing. 
Q. Who is Ken Caplan? Do you know? 
A. I don't know. 
@s*% @g&@ 
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Q. If you look at an e-mail from him? 
A. I don't know. 
Q. Do you know who Karen Bosfron is? 
A. No. 
Q. Does that tell you anything? 
(Wibess reviewed document.) 
A. it tells me it's probably an employee from 
Wesco. She has a Wesco domain on her e-mail address. 
Q. 1 think what I'd like to do is just have the 
contents of both of these folders amched as two more 
exhibits. There's noUng in there that you were worried 
about? 
h4R. BRUNSON: No. 
Q. (BY MR. WAWXmS) We'll mark the whole folder 
and then can she keep these and return them to you? 
A. Yes. 
Q. That's fine. 
(Exhibit Nos. 6 and 7 were 
marked for identification.) 
Q. Do you know if this -- in Exhibit 7 there's 
the e-mail from Stephanie Buekbefty, chronologically when 
you got that e-mail? 
A. Can you say that question again? 
Q. It's dated September 13,2005. 
A. Right. 
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Q. And your first report is October 3,2005. Do 
you know if that is the first wnespondence you 
received? 
A. I do not know that. 
Q. If you look at your agreement will it help 
you? 
A. No. Our agreement is in essence the first 
correspondence because it has the parameters of the case 
outlined. 
Q. The agreements that are in Exhibit 6 which is 
the subfolder marked "Agreements," why don't you go 
through the agreement with me and tell me what is in 
there. I see there are photocopied pictures of a hard 
drive and so forth. 
A. Right. Well, the first page has our contact 
information and payment. And the -- 
(Witness reviewed document.) 
A. -- the sixth page has the agreement. And 
then attached it looks like some correspondence. And 
then we always make a copy - a Xeroxed copy of the hard 
drive as soon as it comes in, the front and back and the 
ends. And then there's some additional e-mails. 
The last page is a note that I made when I cloned 
the hard drive that I restored it with Encase 5.0 and I 
verified it with Media Tools 4.24. 
&#T#* $%$ 10s 1 
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Q. Those were all -pled togethen the file /I 
labeled "Agreement." M e n  did those get stapled 
together? 
A, Probably yesterday or the day before. 
1: 
4 
Q. Okay. Why did you do that? 1.5 i 
A. 1 didn't do it. Stephanie probably did it j6  
because I asked her to make copies of everything and so I 
could take them with me. And she probably made copies 
and stapled them together. 
1: 
Q, So these arc copies? $0 
A. Yes. 1 
(2. Do you need them relumed to you then? 2 
A, I'm pretty sure they are copies. So probably 3 
not. 
Q. You work it out with the reporter, She 
wasn't trying to signi& that all of that is an agreement 
with multiple amchments. Apparently that's not what -- 
A. Well, I can't speak for her, but I don't 
think that was our intent. 
Q. To you, as a lay person and not as an 
attorney, that within in that staple isn't your agreement 
really, just the one page is the agreement? 
A. Yes. 
42 
Q. Okay, Also in the Agreement subfolder is an 
e-mail 60m Jeff at Idahofallslaw.com to you. That's -- 
g 




things that can't be detedsed.  
Q. Any general types or categories of work thar 
they wanted you to do that -- 
A. Well, that I just mentioned, where were 
copies filed or eopied to, who did them. A lot of people 
ask questions as if the computer can quantify emotion, 
but it can't. 
Q. What are Outlook PST files? 
A. Those are files that contain e-mail from 
MicrosoR Outlook. 
Q. And you were offering to do that, in this 
letter ta  Lloyd m i t e ?  
A. I don't t o w .  I need to see it. 
(Witness reviewed document.) 
A. We stated that as one of the seope items. 
Q. Do you know if you were hired to do that? 
A. Yes, I believe so. 
Q. And did that result in anything that appears 
in your report? 
A. I believe it's mentioned in the second 
report. 
(Witness reviewed document.) 
A. On the letter of November 8th it says, "We 
examined outlook.pst files to locate any attachments, 
provide printouts of any relevant e-mail and 
just by chance it happens to be in that folder do you I attachments." 
think? And then we stated, "outlook.pst files were 
A. Okay. 3 examined and no relevant information was found. 
Q. Not because it's part of your agreement? 4 Attachments were examined and no relevant information was 
A. That's correct. 
Q. And the other document in there is four pages Q. Okay. Search for formulas for mixing paints. 
stapled together. Would you identify those. Were you able to do that? 
(Witness reviewed document.) 
A. This is a quote for additional work. Q. And that's in one of the reports? 
Q. What is the date of it? 
A. The date that it was sent was October the Q. What did you find? 
1 lth of '05. And we received it back on October the 17th A. Formulas for mixing paints. 
of '05. Q. What part of the report do I look at for 
Q. Would this be the request then for the 
November Sth, 2005 report? 5 A. I believe -- 
A. Most likely. You could probably or someone I: (Witness reviewed document.) could cross check the scope in the report against that. A. -- search for formulas for mixing paints, 
Q. I think in your reports you were pretty good 18 text fragment analysis. This is in the second report. 
at laying out the scope in your introductory pages. 9 There are it looks like about 240-some-odd pages. 
Was there ever anything that they requested you 0 Q. Were you able to form any opinions relevant 
to do that you were not able to do? Do you need to look 1 to the case based on the paint mixing formulas text 
at these to know that? In other words, if they asked you 2 fragment analysis? 
to do something and it wasn't something that was -- 3 A. Yes. A lot of them were in deleted form. In 
A. Yeah, they asked me a lot of questions that 4 other words, we had recovered them from an allocated disk 
you asked. Who copied these and where did they go and 5 space. 
(Pages 19650 108) 
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Q These are what was recovered, what you have j l 
printed as Appendix A to your second report? 
A. Yes, these are the text f r w e n t f  that 
contain infomation associated with paint mixing. 
Q. All of these were recovered. Does that mean 
they had been deleted or damaged at some point? 
A. When I say recovered, as I stated when we did 
a text f r apen t  analysis, we would find the information 
and then rake basically a snapshot of that infomation 
and include it in the report. 
Q. Is that also in the DVDs that you provided? 
A. I don't remember what is on the DVDs. I 
thought it was only deleted files. But we may have given 
additional infomation. 
Q. Is everything printed out here then? 
A. Yes. If your stack is as thick as mine. 
Q. 195 pages? 
A. Yes. 
Q. So the opinion is that some of them were 
deleted. Do you know beyond that some of them were 
deleted? I'm back to the who, what, when and why. 
A. Sure. Some of them we give -- that were 
located in files that were not deleted we gave 
infomation on the files, when they were last accessed, 
created, the size of the file, path of the file. 
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Q. So all of these 200-some fragments were not 
necessarily deleted and recovered? 
A. Not necessarily, no. 
Q. How do I know which are which? 
A. If you look at the next to the item 
designation where it says "Comment." 
Q. Okay, if you show last accessed and file 
created, but the file deleted is blank? 
A. But does it say name of a file? 
Q. Let's look at the first one. 
A. Okay. 
Q. The first one we know it was accessed -- 




Q. Last accessed August 26,2005. 
A. Okay. 
Q. Created 12-16 of '04 deleted is blank. 
A. Uh-huh. 
Q. So it was not deleted? 
A. Uh-huh. 
Q. And it still resides at that path showing 
there the full path? 
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accessed on August 
26th? 
A. No, I do not. 
Q. Who, what when, where, and why you don't 
know? 
A. When I do know. 
Q. When we know. Who, what, and why you don't 
know? 
A. No. 
Q. Did you do a tally of deleted files versus 
those that were still on there out of these 200 and some? 
A. I don't think so. 
('Witness reviewed document.) 
A. I'm not seeing one. 
Q. The real question Mike wants to know is are 
you going to say that because of this paint mixing 
formula text & w e n t  analysis, do you know that he did 
something illegal or wrong? 
MR. BRUFdSON: Object to the form. 
THE WITNESS: I'm going to say that I found 
paint mixing information that had been deleted, present 
the facts basically. 
Q. (BY MR. HAWKINS) Do you know whether it was 
deleted for a legitimate business purpose or an 
illegitimate business purpose? 
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A. I don't know that. 
Q. If it was deleted - can we find one that was 
deleted? 
A. Number two. 
Q. How do we know it was deleted? 
A. Because it says it's an unallacated cluster. 
Q. Okay. It doesn't say yes after file deleted. 
That isn't how this works? 
A. Because it's not a finite file with 
information like that. It is a fragment on unallocated 
disk space. 
Q. All you know is it came off of the 40 gig 
hard drive from an unallocated cluster? 
MR. BRUNSON: Object to the form. 
Q. (BY MR. H A m S )  Is that all we know? We 
don't know the date of creation, we don't know the date 
of deletion? 
A. We do not know the deleted or created dates. 
Q. So we don't have the who, when or why. And 
we really don't even have a what. We don't know what 
this file was other than it has some text in it that 
looked like it was related to a paint formula? 
MR. BRUNSON: Object to the form. 
THE WITNESS: On this particular one that's 
A. Correct. d5 correct. ~n some instances you can read the contents of I 
text fravents and they have additional ~mbedded I f  
~nfomation. / 2 
Q (BY MR HhWKWS) Okay As you read through /3 
the contents, did you find ev~dcnce that you would I4 
testify indicated foul play by anyone? I5 
A. Can you restate that? 16 
Q, Did you go through and review the actual text 
I 
7 
that's printed here? 8 
A. Some of it. 9 
Q, And you were looking for relevance to 0 
something to do with paint mixing formulas? 1 
A. That's correct. 2 
Q. Were you trylng to determine whether this is 3 
evidence of Illegal or wrongdoing by somebody using the 4 
1 
computer? 4 
MU. BUUNSCIN: Object to the form. 
Q. (BY MR. HAMINS) I'm just asking if that is 
something you were trying to even do 
1: 
18 
A. I was only trying to find information about 
paint mixing. And I was not trying to find out any 
!9 
additional information. 
Q. You will leave it to other people to decide 
IP 
whether that was something illegal or wrong or improper? 
A. We provide the facts in our report, and atten 
other people with other infbrmation and knowledge can 
----- - b 
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draw conclusions. The lawyers draw legal conclusions and 
the client can draw conclusions of whether that should 
have been there or not or should that person have had 
that information or not. 
Q. And what I'm - I think that's what you are 
saying is you are not going to be the person to point at 
Mike Cook and say, "He did this illegal thing and I know 
it because I saw it right here." You are not going to do 
that at trial? 
MR. BRUNSON: Object to the form. 
THE WITNESS: Well, I can't promise anything, 
but I can't foresee doing that. 
Q. (BY MR. HAWKWS) From what you have done so 
far, you don't - you are not going to do that? 
A. Comct. 
Q. Staying with this letter to Lloyd White, 
recover files from P&E Idaho directory and provide copy 7 
on DVD. A directory in this case, is that a folder or a 8 
different user of the computer? 9 
A. I'm sorry, where? 0 
Q. Halfway down that list. 1 
(Witness reviewed document.) 2 
Q. Idaho P&E Directory. 3 
A. That's a folder, same as a folder. 4 
Q. Okay. Do you remember why that was 5 
,- 9G7 
interesting to you that you were offering to recover 
those files? 
A. If I remember correctly, it's because the 
client asked me to. 
Q. You didn't. recover all of the files off of 
the hard drive that could possibly be fecovered? 
A. You already asked me that and I think I said 
1 did based on bullet No. 2 on the November the 8th 
leeer. It says, "We performed a data recovery of 
deleted files and provide them on DVDs one and two." 
Q. %&t. I was just wondering why you 
specified this one and then that Wesco work folder. But 
you really -- excuse me, the Wesco work folder wasn't 
deleted. You didn't need to recover it so i misspoke. 
A. 'Ibe P&E Idaho was in -- it was a lot more 
efficient for us to separate that out and provided it in 
two chunks than it would be for the client to sort 
through all of the deleted files and try to pick it out. 
Q. And that's on one of those four D W s  that you 
provided? 
A. Yes. 
Q. And tried to determine when P&E Idaho files 
were deleted. Were they all deleted at once? Did you 
get an answer to that question? 
A. No, I did not get an answer to that question. 
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Q. Because you really can't tell when a file was 
deleted? 
A. Sometimes you can, but usually you can't. 
Q. What is your mechanism for finding out when 
you can? 
A. I'm sony, can you say that again? 
Q. On the occasions when you can find out, how 
do you do that? 
A. Well, sometimes if a file is deleted it has 
an attribute that has a date if you are lucky. But 
that's rarely the case. If it does have it, then Encase 
will report the deleted date. 
Q. Recover any letters and in recycle bin. Do 
you remember the result of that inquiry? 
(Witness reviewed document.) 
A. It says here no letters were found in the 
recycle bin. 
Q. And you are going through your report of 
November -- 
A. 8th. 
Q. -- 8th? 
A. Yes. But it says there may be deleted 
letters on DVDs one and two. 
Q. Meaning they came from somewhere other than 
the recycle bin? 
A. Correct. 1 1  
Q. Do you know whether there were? 
A. No, not off the top of my head. 
Q. They keep handing me notes. And wc are just f 4  
going to be here -- 
A. Fine. 
Q. Okay. We have talked about deleted dates and 
that usually you can't tell when a file was deleted. 
Do you know if any of the recovered k a p e s a s  
related to paint form., had a dektcd date? Or would 1: 
you have to go through that list one by one? t 
A. 1 don't know. Those would have to be 
examined. 
Q. One by one through that list? 
A. Uh-huh. 
Q. Where it says deleted, if there's a date 
would it show the date there? 
A. Yes. 
Q. Rather than saying yes or no, it would put 
the date. Am I right? 
A. Correct. If we could readily determine the 4' 
deleted date, it would have been included by that deleted 
date. 
Q. You don't remember if there were any deleted 
dates? 
------ --- ---- 
(Witness reviewed document.) 
A. I do not remember. 
Q. If you find a deleted date, you would 
manually enter the deleted date? 14 
A. If 1 could determine a deleted date and I 
found it, yes. 
Q. I'm being told here that Encase wouldn't 
automatically insert a deleted date as part of its 
process. Is that right? 
18 
19 
A. Well, I think if Encase can determine the lo 
deleted date, it would put it there. i 1 
Q. Am I looking at this -- we start out with 
this text fragment analysis. And the first three have 
these headings with daies and then I keep going and I 14 
don't see that anymore. What happens? Am I just not (5 
going far enough? That's all one long file? 16 
A. Yeah, that's one big text fi-agment until page 17 
13. That is the next one. 
Q. Can you think of any --two categories, 
compound question. 1'11 break it up. 
First of all -- I might have asked you this -- do 71 
but has Wesco asked you to do anything between now and $2 
trial, any additional work? 
A. No. 
would ask them to retain you to do? 
A. Not off the top of my head. 
Q. Have we covered all of your opinions? 
A. Regarding this case? 
Q. Yes. What do you think about Iraq? Let's 
get into that. 
(Laughter.) 
A. I think you have covered just a b u t  all the 
opinions expressed in the report and the aadavit. 
Q. Wave you been asked to do an update report or 
a final report? 
A. No. 
Q. Do you know anything about how this computer 
was hooked up to other computers or a main frame system 
with Wesco? 
A. You asked me that and I don't remember. 
Q. They didn't provide that information to you? 
A. Not that I can recall. The only thing I can 
see here is that it was communicating with a drive E and 
a drive F at some point in time. 
Q. Which could be any of the things you already 
listed? 
A. Yes. 
Q. BIOS dates from the computers, were those 
should do in order to be to testify that you 
provided to you? 
A. No. 
Q. I understand that is the date that's kept in 
the hard memory on the mother board or somewhere other 
than the hard drive. You don't know that information? 
A. Not off the top of my head. 
Q. The dates written on the hard drive come from 
the BIOS; is that correct? 
A. The BIOS is used as a baseline and the dates 
on the hard drive are relative to that. 
Q. I'm going to revisit links and shortcuts, 
because I might have misunderstood you. 
We were talking about copying files and that the 
way that you found that files were copied was because a 
link was created? 
A. Uh-huh. 
Q. And I'm not sure how that link is created or 
where you find those links. 
A. Yeah, I guess I'd say that that's 
proprietary. So I don't know where I stand on that at 
the risk of educating your expert. 
MR. BRUNSON: Let's take a break. 
MR. HAWKINS: Okay. 
(A short recess was taken while 
Q. DO you have anything that you feel you really 5 witness conferred with Mr. Brunson off the record.) 
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(Off-the-record discussion.) 
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i t handwriting that says " k n ? "  
2 MR. BRUNSON: Thank you, Counsel. 1 12 Is that your handwriting? 
3 discussed this with the wimess. / A. No. 
4 We have basically decided to mark this portion of 14 Q. Do you recognize it? 
5 the deposition as confidential and make it subject to the i A. No, 1 do not, 
6 protective order the parties have previously entered in 16 Q. Do you know whose handwriting it is? 
7 this case. 17 A. No. 
8 MR. HAWKMS: So stipulated. And I have 18 Q. And then again on parapph 14 there's a star 
9 explained that to our expert witness, Dan Hooper, who is 19 next to it where it says "Bull S" and then there's dot, 
0 in attendance here today. 
1 THE W M S S :  Okay. Do you want to ask the Is that your handveriting? 
2 question again? A. No, it's not. 
3 Q. (BY MR. HAWINS) I'll tell you what we were Q. Do you recognize it? 
4 talking about. We were talking about something that you TvR. W A m S :  It's my handwriting for the 
5 had called a link that's created when a file is copied 5 record. I have no idea what that S stands for, though. , 
6 and I was asking you how -- what this link is and where 16 Q. (BY MR. BRUNSON) Pasapph 19 there's 
it came fiom and how you find it and so forth. 17 underlining. Did you underline that parapph? 
A. When a -- under this operating system, when 8 A. I did not. 
you copy a file, a serial numbered file is created, t t  9 IvlR. BRUNSON: That's all the questions I have 
0 usually almost always begins with A and has a serial 10 got. Read and sign. 
1 number name, dot LNK. And that file contains the name 41 (The deposition was concluded at 250  p.m.) 
2 and path of the file that was copied. And the creation j2 -ooOoo- 
43 date of that file is the date when that file was copied. q3 
Q. Where is this file kept? 
A. It's under the Windows operati 
l4 
----- 1: - 124 
I don't remember the exact directory. WITNESS SIGNAmRE CERTFICATION 
2 Q. Is there a special place where only those 2 
3 type of link files are kept? 3 
4 A. Yes, and it varies with operating systems, so 4 STATE OF UTAH 1 
5 I can't say conclusively. I believe it's somewhere under I ) ss. 
6 the system 32 directory or one or two directories below i5 OF 1 
that. 
Q. Is that directory eternal or can it -- does 
it clean itself up or erase itself? 
A. I don't know. 
MR. HAWKINS: I don't think I'm going to go 
with any other questions unless something is jumping out 
at you. 
MR. BRUNSON: I have got a few questions. 
EXLUMNATION 
(BY MR. BRUNSON) 
Q. You have referred several times to deleted 
files throughout your testimony today. 
When you referred to a deleted file, are you 
WES GOODWIN deposes and says: That he is the 
witness referred to in the foregoing deposition; that he 
has read the same and knows the contents thereof; that 
the same are. true of his own knowledge. 
WES GOODWIN 
SUBSCRIBED and SWORN to before me this - day 
of ,20  . 
Notary Public 
Residing at 
40 referring to files that are in the recycle bin? 40 
41  A. Typically we are not referring to files in f 2 1 My commission expires: 
2 the recycle bin. They are files that have been deleted 
3 out of the recycle bin. 
Q. I want you to take a look at Exhibit 5, page 
44 
5 3. In the margin there next to paragraph 13 there's some 45 1 
ipapesgf~9 to I 24) 
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David M. Smith 
Idaho State Accountmcy Board #I345 
SMITH AND COWANY CPAs, PLLC 
3 10 Elm Street 
Idaho Falls, ID 83402 
Telephone: (208) 524-260 1 
Fmsirnile: (208) 522-0502 
Expert Wikness for the Plaintiff, WESCO Autobody Supply, Inc. 
PN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTNCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BAWOCK 
W S C O  Autobody Supply, Inc., a 1 
Washingon corporation, ) 
1 
Plaintiff, ) 
) CASE NO. CV-05-3527 OC 
VS. 1 
) 
HolIy Ernest et al. ) UPDATED FOR TRIAL 
Paint Spray and Supply ) Disclosure of 
1 Expert Witness Calculations 
Defendant. ) David M. Smith CPNABV, CVA 

David M. Smith 
Idaho State Accountancy Board #I345 
SMITH AND COMPANY CPAs, PLLC 
3 10 Elm Street 
Idaho Falls, ID 83402 
Telephone: (208) 524-2601 
Facsimile: (208) 522-0502 
Expert Witness for the PlaintiE, WESCO Autobody Supply, Inc. 
IN THE DISTRICT COURT OF TEE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
WESCO Autobody Supply, Inc., a 1 
Washington corporation, 1 
1 
Plaintiff, ) 
) CASE NO. CV-05-3527 OC 
vs . ) 
1 
Holly Ernest et al. ) UPDATED FOR TRIAL 
Paint Spray and Supply 1 Disclosure of 
) Expert Witness Calculations 
Defendant. ) David M. Smith CPAIABV, CVA 
I, David M. Smith, am the owner (member) of Smith and company CPAs, PLLC, 
a local firm of Certified Public Accountmts. The firm provides forensic accounting, 
business valuations, economic dmage calculations, and m ~ h i n e u  and equipment 
appraisal services. I am a certified public accomknt in the State of Idaho, I have a 
Permit to Practice in Monma, and I have an inactive certification from Wyoming. 
I've been retained by the plaintiEs in this matter to provide litigation support 
services as may be required, inclukng depositions, testimony, and reburtal testimony. 
My Curriculm Vitae is attached to this report for education, publications, experience and 
prior testimony. My fees for this engagement have been at my standard hourly rates for 
litigation services of $185 per hour. As of the date of this report, my fees are current 
according to my agreement. 
This report is based on information available at the time .Ule report was prepared, 
and I reserve the right to amend or supplement as additional documents or other 
information is provided or identified. In addition to the substance of this report, my 
testimony at any hearing may also include rebuttal testimony. 
Selected information from this report and attached schedules may be incorporated 
into demonstrative exhibits for purposes of trial testimony, including timelines and 
courtroom exhibits. 
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Source of infomation relied upon: 
* Deposition of Jcmy Hacock, Roger Efowe, Holly Ernest, Tom Davis, Travis 
Dayley, Brady Barkdull, Michael Cook, Crajg Rasum. 
e Final Reporl: of Tyler Bowles, expert ~ h e s s .  
o Purchase Price Allocation of Paint & Equipment Supply. 
o Federal Income Tax Return - WESCO Autobody Supply, Inc. 2005 
Projected Profit & Loss, prepmed by WESCO for purchase of Paint & 
Equipme& Supply. 
e Asset Purchase & Sale Ageement. 
a Paint & Equipment Supply Oregon MontHy Income Statements, June 2001 to 
July 2005. 
e Paint & Equipment Supply Washingon MontMy Income Statements, registers 
andlor trial balance, Jmuary 2000 to July 2005. 
a Paint & Equipment Supply Idaho MontMy Income S tatements, registers 
andlor trial balance, January 2000 to July 2005. 
WESCO Washingon Monmy Income Statements, Augwt 2005 to November 
2006. 
a WESCO Idaho Monhly Income Statements, August 2005 to December 2007. 
a Paint Spray and Supply Profit and Loss Statement ( S m a r y  by Month) 
September 2005 to November 2007. 
Attached are the computations for my opinions that I will give at trial. 
- 
David M. Smith CPNABV, CVA, C W A ,  CFFA 
February 1 1,2008 
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CUWCULUM VITAE 
As of December 31,2007 
DAVID M. SMITH CPNABV, CVA, CMEA, GFFA 
O m e r  - Smith and Company CPAs, PLLG, since 1989 
A member firm of the Financial Consulting Group L.G. 
Partner - Smith and Company Certified Public Accountants, 1985 to 1989 
Partner - Ferguson, Smith, Rooks and Williams, CPA's, 1982 to 1985 
Over twenty five years of accounting, auditing, tax, and business consulting 
Professional focus on business valuation 
NACVA Outstanding Member Award - 2000 
UNDERGRADUATE EDUCATION: 
Carroll College, Bachelor of Arts in Accounting, Helena, Montana - 1978 
VALUATION EDUCATION: 
American Institute of Certified Public Accountants 
Certificate of Educational Achievement - Business Valuation 
National Conference on Divorce - 1995 and 1996 
Business Valuation Symposium - 1996 
National Business Valuation Conference - 1996 
Family Limited Partnerships 
1997 Advanced Estate Planning Conference 
1999 Advanced Litigation Services Conference 
1999 Business Valuation Conference 
2000 Business Valuation Cbnference 
200 1 Business Valuation Conference 
2002 Business Valuation Conference 
2004 Business Valuation Conference 
2005 Business Valuation Conference 
2006 Business Valuation Conference 
2007 Business Valuation Conference 
EXPERT WITNESS REPORT OF DAVID M. SMITH CPNAEV, CVA - PAGE 4 
Q7C: 
h e r i c a n  Society of Appraisers 
Principles of Valuation 
National Association of Certified Valuation Analysts 
Business Valuations Training 
National Business Valwtion Symposium - 1995 
1996 Fall Conference on Divorce 
1997 Awud Confi;rence 
1998 Western Regional Conference 
1998 Report Writing, Standmds and Ethics Update 
t 999 Annual Business Vdusttion Coderencc 
2000 Annd Business Valuation Conference 
Litigation and Forensic Accouting Training 
2001 Ann& Business Valuation Coderence 
2001 Career Development Insljtute - Forensic Acmmting 
2002 m u d  Business Valuation Conference 
2002 National Litigation Conference 
2003 Annual Business Valwtion Conference 
2004 Current Business Valuation Update 
2004 a m 1  Business Valuation Conference 
2007 Annual Business Valuation Conference 
2007 Current Update in Valuations Instructor 
Forensic Accounting Academy 
Financial Consulting Group 
2000 Annual Meeting 
2000 FCG University - Fmily Limited Pwnerships 
2001 FCG University - Commercial Damages 
2001 Annual Meeting 
2002 h u a l  Meeting 
2003 FCG University - Discounts and Premiums 
2004 FCG University - Commercial Damages 
2004 h u a l  Meeting 
2004 Mini-Confaence 
2005 FCG University 
2005 Annual Meeting 
2005 FCG PartnerlStaff Training Workshop 
2005 FCG Meeting - SBV Network 
2005 Mini-Conference 
2006 FCG University - Litigation 
2006 FCG Fall Conference 
2006 Mini-Conference 
2007 FCG University 
2007 FCG Fall Conference 
2007 Mini-Conference 
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National Equipment & Business Brokers Institute 
2006 Appraisal and Operations Training 
PUBLICATIONS: 
None in the last 10 years 
Idaho Falls Estate P l a ~ n g  Council, QuanliEjring Maketability Discounts 
Pocatello Estate Planning Council, QuantiQing Marketability Discounts 
Eastern Idaho Credit Union Association, IRA'S and Roth IRA'S 
Idaho Falls Estate Planning Council, Charitable Gift Annuities 
Idaho Falls Estate P l d n g  Council, Corporate Charitable Gift Techniques 
Idaho Falls Estate P l e n g  Insti'tute, Charitable Estate Planning 
Idaho State Tax Institute, Idaho State University, LLC Operating Agreements 
Idaho Falls Estate Planning Council, Buy-Sell Agreements from a Valuation Perspective 
National Association of Certified Valuation Analysts - Current Update in Valuations 
PROFESSIONAL SOCIETIES AND ORGANIZATIONS 
AICPA - American Institute of Certified Public Accountants 
AICPA - Business Valuation and Forensic & Litigation Services Section 
ISCPA - Idaho Society of Certified Public Accountants 
NACVA - National Association of Certified Valuation Analysts 
NACVA - Past Idaho State Chapter President 
NACVA - Past Member, Board of Directors, National Litigation Forensics Board 
NACVA - Past Member, Board of Directors, National Certification Board 
NEBBI - National Equipment & Business Brokers Institute 
CERTIFICATIONS AND EDUCATIONAL ACHIEVEMENTS 
CPA - Certified Public Accountant (Idaho State Board of Accountancy) 
CPA - Certified Public Accountant - Inactive (Wyoming State Board of Accountancy) 
CPA - Certified Public Accountant - Permit to Practice (Montana Board of Public 
Accountants) 
CVA - Certified Valuation Analyst (National Association of Certified Valuation 
Analysts) 
BBV - Accredited in Business Valuation (American Institute of Certified Public 
Accountants) 
GMEA - Certified Machinery and Equipment Appraiser, National Equipment & Business 
Brokers Institute 
CFFA - Certified Forensic Financial Analyst (National Association of Certified 
Valuation Analysts) 
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EXPERT TESTIMONY 
FEDEML COURT 
U. S. Dist~ct  Court, Dis&ict of Idaho 
Court of Judge Wimill  
Larsen of Idaho v. Hapco F m s  (deposition and testimony) 
Paeerson v. Christiansen (deposition) 
Brooks et. al. v. Fire-Lite Alarms, lnc. et. al. (deposition) 
U, S. District Court, Central District of Iowa 
Dresen v. Allied Life Insurance Company (deposition) 
U.S. I3 tcy Court, District of Idaho 
Court of Judge Pappas 
B&ptcy Estate of Robert Cameron (testimony by report) 
IDAHO STATE COURT 
Court of Judge Walker 
Wilson v. Wilson (deposition and testimony) 
Court of Judge Blower 
Reed v. Reed (deposition and testimony) 
Appointed by stipulation as Special Master in the Court of Judge Blower 
Bennett v. Bennett (testimony by report) 
-more v. W t m o r e  (testimony by report) 
Court of Judge St. Clair 
Griffith v. Raymond (testimony) 
Johannsen vs. Utterbeck (testimony) 
Court of Judge Luke 
Halpin v. Eialpin (deposition and testimony) 
Geraldine Larsen v. Leo Larsen (testimony) 
Court of Judge Meyers 
Larson v. Larson (deposition and testimony) 
Court of Judge Herndon 
Sandow v. Control Systems Technology (testimony) 
Idaho State Department of Agriculture v. Webb et al. (deposition) 
Court of Judge Riddoch 
House v. House (testimony) 
O'Reilly vs. Mulvey (testimony) 
Court of Judge Anderson 
Spectrum Corporation v. Nova Industries (deposition and testimony) 
McCrae v. Kenworth Salt% (deposition) 
Appointed by stipulation as Special Master in the Court of Judge Cook 
Cameron v. Cameron (testimony by report) 
Appointed as Special Master in the Court of Judge Shindurling 
McDaniel v. Picket- (Liquidation of business, Hearing Officer) 
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WESCO vs Holly Ernest et al., Paint and Spray Supply 
COMPARISON OF APPROACHES 
Past Lost Profits Future Lost 
with Prejudgment Profits with 
Interest Discount Total Lost Profits 
But-For Approach 
Yardstick Approach 
1,776,213 2,732,082 4,508,295 
Average 
1,391,118 1,875,275 3,266,392 4,707,739 
Disgorgement Approach 2,118,618 4,229,911 6,348,5292 
Goodwill Valuation Approach 996,000 1,301,840 1,301,840 
Strategic Value Approach 2,445,829 3,196,866 3,196,866 
I Assumwtions 
Date of Injury 811 912005 
Trial Date 311 Of2008 
Incremental Costs Percentage 70.57% '& 
Pre-Judgment Interest 12% 
Discount Rate 




TOTAL LOST INCREMENTAL PROFIT 
1 Year 2 Years 3 Years 4 Years 5 Years 6 Years 7 Years 8 Years 
Past Future Future Future Future Future Future Future Future 
Lost Lost Lost Lost Lost Lost Lost Lost Lost 
Profits Profits profits Profits Profits Profits Profits Profits Profits 
Lost Incremental Profits 1,539,799 530,908 1,198,128 1,891,436 2,610,834 3,356,321 4,139,191 4,922,059 5,704,924 
Interest 
Discount 
Total Lost lncremental Profits 1,776,213 502,289 1,052,632 1,545,062 1,985,051 2,377,538 2,732,082 3,036,975 3,299,537 
Cummulative Past Total Total Total Totar Total Total Total Total 
Lost Lost Lost Lost Lost Lost Lost Lost Lost 
Profits Profits Profits Profits Profits Profits Profits Profits Profits 
U3 
Lost Incremental Profits 1,539,799 2,070,708 2,737,927 3,431,236 4,150,633 4,896,120 5,678,991 6,461,858 7,244,724 
22 
Interest 236,414 236,414 236,414 236,414 236,414 236,414 236,414 236,414 236,414 
Discount (28,619) (145,496) (346,374) (625,783) (978,783) (1,407,109) (1,885,084) (2,405,387) 
Total Lost lncremental Profits 1,776,213 2,278,502 2,828,845 3,321,275 3,761,264 4,153,751 4,508,295 4,813,188 5,075,750 
BUT-FOR APPROACH 
PAST LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less Actual Sales and Actual Projected 
(2 months) 
Lost Sales 
Less Incremental Costs 
Lost lncremental Profits 
Number of Days lnterest (mid-month) 
Prejudgement lnterest 
Lost incremental Profit With Interest 
Summary by Year 
Lost lncremental Profits by Year 
Prejudgement lnterest by Year 
Total Past Loss by Year 
BUT-FOR APPROACH 
PAST LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less Actual Sales and Actual Projected 
(2 months) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days lnterest (mid-month) 
Prejudgement lnterest 
Lost lncremental Profit With lnterest 
Summary by Year 
Lost lncremental Profits by Year 
Prejudgement lnterest by Year 
Total Past Loss by Year 
BUT-FOR APPROACH 
PAST LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less Actual Sales and Actual Projected 
(2 months) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days lnterest (mid-month) 
Prejudgement lnterest 
Lost Incremental Profit With Interest 
Summary by Year 
Lost lncremental Profits by Year 
Prejudgement lnterest by Year 
Total Past Loss by Year 
BUT-FOR APPROACH 
PAST LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less Actual Sales and Actual Projected 
(2 months) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days lnterest (mid-month) 
Prejudgement lnterest 
Lost lncremental Profit With lnterest 
Summary by Year 
Lost lncremental Profits by Year 
Prejudgement lnterest by Year 
Total Past Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Proiected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 187,292 198,426 193,784 201,594 194,530 177,962 146,511 
Less Incremental Costs 1 32,172 140,029 136,754 142,265 137,280 125,588 103,393 
Lost Incremental Profits 55,120 58,397 57,031 58,329 57,250 52,374 43,118 
Number of Days Discount (mid-month) 43 1 462 492 523 554 584 61 5 
Discount (8,918) (1 0,066) (1 0,407) (1 1,438) (1 1,620) (1 1,140) (9,800) 
Lost Incremental Profit With Discount 46,202 48,331 46,624 47,891 45,630 41,234 33,519 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
host lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
Dec-09 Jan-I 0 Feb-1 0 Mar-1 0 Apr-I 0 May-10 Jun- I O
266,446 305,826 303,272 342,688 315,420 316,361 330,777 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 1 FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 1 15,868 121,683 124,965 1 18,943 123,985 102,836 111,106 
Lost Sales 214,327 209,454 220,588 215,946 223,756 2 16,692 200,124 
Less Incremental Costs 151,251 147,812 155,669 152,393 157,905 152,920 141,228 
Lost Incremental Profits 63,077 61,642 64,919 W,553 65,85 1 63,773 58,897 
UI, 
Number of Days Discount (mid-month) 1,497 1,527 1,558 1,588 1,619 1,650 1,680 
U3 
cn 
Discount (28,908) (28,658) (30,620) (30,385) (31,918) (31,325) (29,295) 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost Incremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
Nov-12 Dec- 12 Jan-1 3 Feb- 13 Mar-1 3 Apr-13 May-1 3 
280,456 288,610 327,991 325,437 364,852 337,584 338,525 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sates 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho Aug-14 Sep-14 Oct-14 Nov-14 Dec- 14 Jan-1 5 Feb- 1 5 
Projected Sales 334,374 334,374 334,374 334,374 334,374 334,374 334,374 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 123,987 102,837 111,108 11 1,784 87,539 107,731 97,302 
Lost Sales 210,387 231,537 223,266 222,590 246,835 226,643 237,072 
Less Incremental Costs 
~ Lost Incremental Profits 61,917 68,141 65,707 65,508 72,643 66,701 69,770 
-I Number of Days Discount (mid-month) 2,349 2,380 2'41 0 2,441 2,471 2,502 2,533 
43 
45 
43 Discount (38,255) (42,429) (41,216) (41,400) (46,235) (42,759) (45,042) 
I Lost Incremental Profit With Discount 23,662 25,712 24,491 24,109 26,408 23,942 24,728 
Summary by Year 
Last lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
BUT-FOR APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&E historical sales) 
Less But-For Sales (Idaho projected based 
on Current WESCO Sales) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
Oct-15 Nov-1 5 Dec- 1 5 Jan-16 Feb-16 Mar-16 Apr-16 
334,374 334,374 334,374 334,374 334,374 334,374 334,374 

WESCO vs Holly Ernest, et al. 
Chart of Yardstick Lost Profits (Sales) 
Month 
I~ut- or Proiected Sales A c t u a l  Sales -Polv. (But-For Proiected Sales) 1 
YARDSTICK APPROACH 
TOTAL LOST INCREMENTAL PROFIT 
1 Year 2 Years 3 Years 4 Years 5 Years 6 Years 7 Years 8 Years 
Past Future Future Future Future Future Future Future Future 
Lost Lost Lost Lost Lost Lost Lost Lost Lost 
Profits Profits Profits Profits Profits Profits Profits Profits Profits 
Lost Incremental Profits 1,204,462 389,083 863,913 1,343,077 1,826,572 2,314,400 2,813,323 3,312,244 3,811,161 
Interest 
Discount 
Total Lost Incremental Profits 1,391 , I  18 367,260 758,216 1,097,969 1,393.200 1,649,638 1,875,275 2.069.512 2,236,782 
Cummulative Past Total Total Total Total Tcta. Total Total Total 
Lost Lost Lost Lost Lost Lost Lost Lost Lost 
Profits Profits Profits Profits Profits Profits Profits Profits Profits 





Total Lost Incremental Profits 1,391 , I  18 1,758,378 2,149,334 2,489,086 2,784,318 3,040,756 3,2663,392 3,460,630 3,627,900 
YARDSTICK APPROACH 
PAST LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on comparable locations) 
Less Actual Sales and Actual Projected 
(2 months) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days lnterest (mid-month) 
Prejudgement lnterest 
Lost Incremental Profit With interest 
Summary by Year 
Lost lncremental Profits by Year 
Prejudgement lnterest by Year 
Total Past Loss by Year 
YARDSTICK APPROACH 
PAST LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on comparable locations) 
Less Actual Sales and Actual Projected 
(2 months) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days lnterest (mid-month) 
Prejudgement lnterest 
Lost lncremental Profit With lnterest 
Summary by Year 
Lost lncremental Profits by Year 
Prejudgement lnterest by Year 
Total Past Loss by Year 
YARDSTICK APPROACH 
PAST LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on comparable locations) 
Less Actual Sales and Actual Projected 
(2 months) 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days lnterest (mid-month) 
Prejudgement lnterest 
Lost lncremental Profit With lnterest 
Summary by Year 
lost lncremental Profits by Year 
Prejudgement lnterest by Year 
Total Past Loss by Year 
YARDSTICK APPROACH 
PAST LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on comparable locations) 
Less Actual Sales and Actual Projected 
(2 months) 
Lost Sales 
Less lncremental Costs 
~ o s t  lncremental Profits 
Number of Days lnterest (mid-month) 
Prejudgement lnterest 
Lost lncremental Profit With lnterest 
Summary by Year 
Lost lncremental Profits by Year 
Prejudgement lnterest by Year 
Total Past Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
Less lncremental Costs 
Lost Incremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost Incremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
Less Incremental Costs 
Lost Incremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost incremental Profit With Discount 
Summary by Year 
Lost Incremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost Incremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost Incremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
(.4f2F%j 
93,867 93,747 92,890 97,949 94,318 104,476 96,751 87,161 99,795 91,155 f$$&: Less Incremental Costs 
kmx Incremental Profits 39,146 39,Qff 38,738 40,848 39,334 43,570 40,348 36,349 41,818 38,015 
Number of Days Discount (mid-month) 1,131 1,161 1,192 1,222 1,253 1,284 1,314 1,345 1,375 1,406 
Discount (14,511) (14,793) (14,962) (16,083) (15,787) (17,817) (16,790) (15,394) (17,918) (16,640) 
Lost Incremental Profit With Discount 24,634 24,302 23,776 24,765 23,546 25,753 23,558 20,955 23,700 21,375 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost Incremental Profit With Discount 
Summary by Year 
Lost Incremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
Less Incremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost Incremental Profit With Discount 
Summary by Year 
Lost Incremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost Incremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
Less Incremental Costs 
Number of Days Discount (mid-month) 
Discount 
Lost Incremental Profit With Discount 
Summary by Year 
Lost Incremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 2,653 2,683 2,714 2,745 2,775 2,806 2,836 2,867 2,898 2,927 
Discount (25,156) (26,494) (25,665) (30,026) (28,549) (28,584) (33,647) (29,735) (32,035) (25,761) 
Lost Incremental Profit With Discount 12,811 13,245 12,590 14,453 13,496 13,262 15,334 13,304 14,073 I 1  ,T25 
Summary by Year 
Lost Incremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
YARDSTICK APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
Less Actual Sales 
Lost Sales 
Less Incremental Costs 97,458 
Lost Incremental Profits 40,643 
Number of Days Discount (mid-month) 2,958 
Discount (28,539) 
Lost Incremental Profit With Discount 12,104 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 

WESCO vs Holly Ernest, et al. 
Chart of Disgorged Lost Profits (Sales) 
p Cp $ fl fl p p 8 8 $p fP 9 96 fl j$ 9% s 9 99 r,Q \Q r,! ,r,\ r,2 r,2 r,% ,r,% 4! r,! r,b * r,6 
0 3  ~ 6 * Q 3 , *  1 ,  , y e $  Q B , y 6 g  c : , y 4 $ , y , c :  ,* 1 ,* 1 1 \ $,c,+,*, \ Q 3 , 8 13 ,*Q 13 ,*Q 4 ,*Q 13 $  ,4 , 4 , ,a  ,a  ,
Month 
1-lut-for Projected Sales -Sales Of PBS 1 
DISGORGEMENT APPROACH 
TOTAL LOST INCREMENTAL PROFIT 
1 Year 2 Years 3 Year 4 Years 5 Year 6 Years 7 Year 8 Years 9 Years 
Past Future Future Future Future Future Future Future Future Future 
Lost Lost Lost Lost Lost Lost Lost Lost Lost Lost 
Profits Profits Profits Profits Profits Profits Profits Profits Profits Profits 
Lost Incremental Profits 1,854,611 822,904 1,866,418 2,952,101 4,069,499 5,212,989 6,393,864 7,574,739 8,755,615 9,149,240 
lnterest 
Discount 
Total Lost Incremental Profits 2,118,618 778,685 1,638,933 2,409,875 3,093,127 3,695,033 4,229,911 4,690,101 5,086,401 5,205,841 - 
Cummulatfve Past Total Total Total Total Total Total Total Total Total 
Lost Lost Lost Lost Lost Lost Lost Lost Lost Lost 
Profits Profits Profits Profits Profits Profits Profits Profits Profits Profits 
Lost Incremental Profits 1,854,611 2,677,515 3,721,029 4,806,713 5,924,111 7,067,600 8,248,476 9,429,351 10,650,226 11,003,851 
Interest 
Discount 
Total Lost lncremental Profits 
DISGORGEMENT APPROACH 
PAST LOST INCREMENTAL PROFITS 
Projected Sales 





Less lncremental Costs 
Lost lncremental Profits 
Number of Days Interest (mid-month) 
Prejudgment lnterest 
Lost Incremental Profit With lnterest 
Summary by Yaar 
Lost Incremental Profits by Year 
Prejudgment lnterest by Year 
Total Past Loss by Year 
DISGORGEMENT APPROACH 
PAST LOST INCREMENTAL PROFITS 
Projected Sales 





Less lncremental Costs 
Lost lncremental Profits 
Number of Days lnterest (mid-month) 
Prejudgment lnterest 
Lost Incremental Profit With lnterest 
Summary by Year 
Lost Incremental Profits by Year 
Prejudgment lnterest by Year 
Total Past Loss by Year 
DISGORGEMENT APPROACH 
PAST LOST INCREMENTAL PROFITS 
Projected Sales 





Less lncremental Costs 
Lost lncremental Profits 
Number of Days Interest (mid-month) 
Prejudgment lnterest 
Lost Incremental Profit With Interest 
Summary by Year 
Lost lncremental Profits by Year 
Prejudgment Interest by Year 
Total Past Loss by Year 
DISGORGEMENT APPROACH 
PAST LOST INCREMENTAL PROFITS 
Projected Sales 





Less lncremental Costs 
Lost lncremental Profits 
Number of Days lnterest (mid-month) 
Prejudgment lnterest 
Lost lncremental Profit With lnterest 
Summary by Year 
Lost lncremental Profits by Year 
Prejudgment lnterest by Year 
Total Past Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&S Projected Sales) 
Projected Sales 
(based on WESCO Projected Sales) 
Lost Sales (minimum) 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost incremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho Oct-08 Nov-08 Dec-08 Jan-09 Feb-09 Mar-09 Apr-09 May-09 
Projected Sales 
(based on P&S Projected Sales) 263,920 256,931 242,697 296,522 274,321 321,622 303,412 330,764 
Projected Sales 
(based on WESCO Projected Sales) 281,679 250,904 259,058 298,438 295,884 335,300 308,032 308,973 
~ Lost Sales (minimum) 263,920 250,904 242,697 296,522 274,321 321,622 303,412 308,973 
Less lncremental Costs 
Lost lncremental Profits 
C 
Number of Days Discount (mid-month) 219 250 280 31 1 342 370 401 43 1 
- 
1 Discount (6,662) (7,185) (7,738) (10,435) (10,551) (13,308) (13,522) (14,712) 
I Lost Incremental Profit With Discount 71,009 66,655 63,688 76,831 70,182 81,345 75,772 76,218 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&S Projected Sales) 
Projected Sales 
(based on WESCO Projected Sales) 
Lost Sales (minimum) 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&S Projected Sales) 
Projected Sales 
(based on WESCO Projected Sales) 
Lost Sales (minimum) 
Less Incremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Cost Incremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&S Projected Sales) 
Projected Sales 
(based on WESCO Projected Sales) 
Lost Sales (minimum) 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost Incremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&S Projected Sales) 
Projected Sales 
(based on WESCO Projected Sales) 
Lost Sales (minimum) 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit Wlth Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&S Projected Sales) 
Projected Sales 
(based on WESCO Projected Sales) 
Lost Sales (minimum) 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&S Projected Sales) 
Projected Sales 
(based on WESCO Projected Sales) 
Lost Sales (minimum) 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost Incremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho Nov-13 Dec-13 Jan-14 Feb-I4 Mar-14 Apr-14 May-14 Jun-14 Jul-14 
Projected Sales 
(based on P&S Projected Sales) 372,348 358,114 41 1,940 389,738 437,040 418,829 446,182 443,787 427,845 
Projected Sales 
(based on WESCO Projected Sales) 287,844 334,374 334,374 334,374 334,374 334,374 334,374 334,374 334,374 
Lost Sales (minimum) 
Less lncremental Costs 
Lost Incremental Profits 84,712 98,406 98,406 98,406 98,406 98,406 98,406 98,406 98,406 
; Number of Days Discount (mid-month) 2,076 2,106 2,137 2,168 2,196 2,227 2,257 2,288 2,318 
1 Discount (48,510) (56,865) (57,389) (57,906) (58,368) (58,873) (59,356) (59,849) (60,319) 
Lost Incremental Profit With Discount 36,203 41,541 41,017 40,500 40,038 39,533 39,050 38,558 38,087 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&S Projected Sales) 
Projected Sales 
(based on WESCO Projected Sales) 
Lost Sales (minimum) 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&S Projected Sales) 
Projected Sales 
(based on WESCO Projected Sales) 
Lost Safes (minimum) 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 
DISGORGEMENT APPROACH 
FUTURE LOST INCREMENTAL PROFITS 
Idaho 
Projected Sales 
(based on P&S Projected Sales) 
Projected Sales 
(based on WESCO Projected Sales) 
Lost Sales (minimum) 
Less lncremental Costs 
Lost lncremental Profits 
Number of Days Discount (mid-month) 
Discount 
Lost lncremental Profit With Discount 
Summary by Year 
Lost lncremental Profits by Year 
Discount by Year 
Total Future Loss by Year 

Goodwill Valuation Approach 
Goodwill included in Purchase 
Goodwill after injury 








99,908 99,908 Possible Liquidation 
681,418 Possible relocate & sale elswhere 
244,845 ~Gssible collection 

WESCO Incremental Costs 
I 
Projected Sales $ 3,196,417 100.00% Based on WESCO pre-purchase documents 
Varrable Costs Based on Costs that are generally expected to vary with sales 
Cost of Goods Sold 1,726,376 54.01% 
Adverttstng 1,631 0.05% 
Bad Debts 3,827 0.12% 
Bank Card Charges 6,307 0.20% % 
ShopExpense 9,41 I 0.29% 
Fre~ght 8,819 0 28% 
Fuel 36,536 1 14% 
Meals & Entertarnment 23,449 0 73% 
Office Supplies 8,%0 0.27% 
Profit Sharing 14,798 0.46% 
Cash Over & Short (177) -0.01% 
Repairs & Matntenance 11,284 0.35% 
Salary &Wages 301,933 9.45% 
Salesman 2,621 3.08% 
Supplies 19,493 C6l% 
Taxes FICA 31,677 0.99% 
Taxes FUTA 1,201 0.04% 
Taxes SUTA 4,359 0.14% 
Taxes Labor & Industry 8,614 0.27% 
Telephone LD 3,173 0 10% 
Cell Phones 4,958 0.16% 
Truck & Auto 26,732 0.84% 





Education & Clinics 
Dues & Subscriptions 
Insurance - Medical 
Legal 






























Net Income 739,066 
I nna 
6453> 
as5:SOJECTED @+gqw PRBFCT a LOSS 
P a E ALLOCATED dK ADJUSTED TO 2004 TAX RETURN 
WF POC lDF T O m L  I 
1,049,575 1,300,015 831,605 3,181,195 
4,363 *15 8,968 891 *16 *14-16 14,222 
INCOME FROM SALES 
SERVCIE CHARGES 
1 GAIN ON SALE OF ASSETS 
TOTAL fNCOME 
COST OF GOODS SOL5 
PURCHASE CISCOUNTS (23,097) (28,708) (1 8,244) 
REBATES (1 3,957) ( 1 1,002) 
C 
(1 0,343) 
BUYING DISCOUNTS (20,026) (24,891 ) (1 5,818) 











BANK CARD CHARGES 
COMPU+ER MAINTENANCE 





DUES Bt SUBSCRInONS 
FREIGHT 
FUEL 
IWSURAMCE - LIABILITY 
INSURAFICE - MEDICAL 
INSURANCE - SUNSET LIFE 
INTEREST 
LEGAL 













TAXES - LECENSES 
TAXES - FICA 
TAXES - FUTA 
TAXES - SUTA 
TAXES - STATE B a 0 
TAXES - LABOR 62 INDUSTRIES 
TAXES - OTHER 
TAXES - PROPERTY 
TELEPHONE - LOCAL 
TELEPHONE - LD 
- DATA LINES 
CELL PHONES 
TRUCK st AUTO 
UTlLlTiES 
ALLOC. OF ACCTfPURCHASE 
TOTAL OPERATING EXPENSES 21 5,323 285,499 
" - "T- 
WESCO P Idaho 
COE EarningslCash FIow Base 
I -Au~-05 
Net of Debt Pretax Cash Flow 
Earning Power Based on 




Net of Debt Pretax Cash FIow Before Adjustment 
Other Adjustments 
Adjust for Working Capital Requirements 
Adjust for Capital Expenditure Requirements 
Adjust for Long Term Debt Requirements 
Calculated Ongoing Net of Debt Pretax Cash Flow 
SELECTED ONGOING NET OF DEBT PRETAX CASH FLOW 
,p@%a es3$ *f*ry+% %&&$ &#&$$ be"*- -@@g#$$$ 
WESGO P Idaho 
COE Capitalization Rate 
I -Aug-05 I 
BUILDUP CAPKALIaXON FACTOR 
Risk-Free Rate of Return 
Equity Risk Premium - 
Small Stock Risk Premium 
Company Speafic Premium 
Adjust to Pretax Basis 
Discount Rate 
Sustainable Growth 
Gapitillization Rate To Apply To Next Year Stream 
Divide By 1 Plus OO/o To Get 
Capitalization Rate To Apply To The Current Year Stream 
Capitalization Factor (1/37.70/0) To Apply To Current Year Stream 
WESGQ) P Idaho 
COE Indicated Value 
I 
4 -Aug-BfS 





SELE-ED VALUE - COE 
3 
I ann 
WESCO P Idaho 
COE EarningslCash Flow Base 
l -Au~-05 
Net of Debt Pretax Cash Flow 
Earning Power Based on 
Adjusted Pretax Income 
Add Depreciation /Amortization 
Total 
Weight 
Net of Debt Pretax Cash Flow Before Adjustment 
Other Adjustments 
Adjust for Working Capital Requirements 
Adjust for Capital Expenditure Requirements 
Adjust for Long Term Debt Requirements 
Calculated Ongoing Net of Debt Pretax Cash Flow 
SELECTED ONGOING NET OF DEBT PRETAX CASH FLOW 
,&$$$& 
9, ,.%-., *$?! 
@,?*i?j &>%*a 
\2&4?8 qgf$pY 
WESCO P Idaho 
COE Capitalization Rate 
I --Aug-05 I 
BUILDUP CAPITALIZAnON FACTOR 
Risk-Free Rate of Rekrrn 
Equity Risk Premium - 
Small Stock Risk Premium 
Company Specific Premium 
Adjust to Prebx Basis 
Discaunt Rate 
Sustainable Grovvth 
Capiblization Rate Ta Apply To Next Year Stream 
Divide By 1 Plus 0% To Get 
Capitalization Rate To Apply To The Current Year Stream 
Capitalizaaon Factor (1/37.7%) To Apply To Current Year Stream 
COE Indicated Value 
I 
"I-Aug-05 
















Employee Expenses 488,853.17 
Employee Benefits 87,610.57 
Sales Expense 68,613.29 
Warehouse Delivery Expen 14,939.77 
Vehicle Expenses 14,436.36 
Rent 74,800.00 
Occupancy Other 123,881.46 
Bad Debts (3,637.20) 
NSF Checks (1,8W.86) 
Bank Charges 3,946.65 
Business Insurance 2,543.15 
Business License 2,019.51 
OverlShort 316.45 
Computer Sewice 300.00 
Computer Lines 1,340.76 
Donations 275.00 
Misc Expense 451 '41 
Office Supplies 3,994.16 
Personal Property taxes 1,008.04 
Shop Expense 5,262.48 
Professional Services 
Advertising 831.31 
AIloc Advert 7,661.59 
Alloc Legal 59.35 
Alloc ~ c c t  Fees 621.47 
Operating Expenses 958,272.26 
Profit from Operations (465,581.63) (L/B S, d 2 / > 
Other Income 
Interrest Income 2,675.48 
Interest Expense (50,194.76) 
Net Profit from Operations (51 3,100.91) 




IRC 263 (a) Adjustment 




Strategic Value Approach 
Goodwill included in Purchase 
Goodwill after injury 





Strategic Value with 
Purchase Decreased 
v .  
Price l ncome 
99,908 99,908 Possible Liquidation 
681,418 681,418 qssible relocate & sale elswhere 
244,845 244,845 Possible collection 
WESCO P Idaho 
COE Earningsicash Flow Base 
I -hg-06  
Net of Debt Pretax Cash Flow 
Earning Power Based on 




Net of Debt Pretax Cash Flow Before Adjustment 
Other Adjustments 
Adjust for Working Capital Requirements 
Adjust for Capital Bpenditure Requirements 
Adjust for Long Term Debt Requirements 
Calculated Ongoing Net of Debt Pretax Cash Flow 
SELECTED ONGOING NET OF DEBT PRETAX CASH FLOW 
COE Capitalization Rate 
I --Aug-QGi I 
BUILDUP GAPEALIanON FACTOR 
Risk-Free Rate of Return 
Equity Risk Premium 
f mall Stock Risk Premium 
Company Specific Premium 
Adjust to Pretax Basis 
Discount Rate 
Sustainable Grovvth 
Capitalization Rate To Apply To Next Year Stream 
Divide By 1 Plus 2.5% To Get 
Capitalizatiion Rate To Apply To The Current Year Sbeam 
Capitalization Factor (1/22O/0) To Apply To Current Year Stream 
I 
WESCO P Idaho 
COE l ndicated-value I 
1 -Au~-06 





SELECTED VALUE - Cot£ 
WESCO P Idaho 
COE EarningslCash Flow Base 
I -Aug-O6 
Net of Debt Pretax Cash Flow 
Earning Power Based on 




Net of Debt Pretax Cash FIow Before Adjustment 
Other Adjustments 
Adjust for Working Capital Requirements 
Adjust for Capital Expenditure Requirements 
Adjust for Long Term Debt Requirements 
Calculated Ongoing Net of DeM Pretax Cash FIow 
SELECTED ONGOING NET OF DEBT PRETAX CASH FLOW 
COE Capil-alizatian Rate 
I -Aug-06 I 
BUILDUP CAPITALIanON FACTOR 
Risk-Frw Rate of Return 
Equity Risk Premium 
Small Stock Risk Premium 
Company Specific Premium 
Adjust to Pretax Basis 
Discount Rate 
Sustainable GroMh 
Capitalization Rate To Apply To Next Year Stream 
Divide By 1 Plus 2.5% To Get 
Capitalization Rate To Apply To The Current Year Stream 
Capitalization Factor (1/22%) To Apply To Current Year Stream -= 
COE Indicated Value 
1 -A~g-06 
I 





SELEC7"ED VALUE - COE 

Report for Idaho Sales Projec%d from P&E Actual Sales 
Created: 21812008 at 12:04:34 PM 
Summary: 
Number of series: 1 
Periods to forecast: 100 
Seasonality: 12 periods 
















Date Lower: 5% Forecast Upper: 95% 







Method RMSE MAD W E  
Best: Holt-Winters' Additive 27278 21 846 9.06% 
2nd: Holt-Winters' Multiplicatnre 27923 22382 9.20% 
3rd: Double Exponential Smoothing 32118 24872 10.76% 
Method Statistics: 
Method Durbin-Watson Theill's U 
Best: Holt-Winters' Additive 2.056 0.661 
2nd: Holt-Winters' Multiplicative 2.037 0.672 




Yardstick Approach Projected Income Would have Been 
Aug-05 Sep-05 Oct-05 Nov-05 Dec-05 Jan-06 Feb-06 
Twin Falls 73,642 69,232 67,651 65,703 61,731 66,413 71,165 
Pocatello 107,855 110,194 110,784 101,863 103,709 102,028 109,919 
Idaho Falls 67,929 64,023 62,623 60,897 57,379 61,526 65,735 
249,428 243,450 241,058 228,463 222,819 229,966 246,818 
Yardstick Apy 
Mar-06 Apr-06 May-06 Jun-06 Jul-06 Aug-06 Sep-06 
Twin Fails 73,603 67,490 71,466 71,027 70,021 74,380 69,903 
Pocatello 119,296 11 3,029 110,612 1 1 3,585 116,786 107,831 110,169 
Idaho Falls 67,894 62,480 66,001 65,612 64,722 68,583 64,617 
260,793 242,999 248,079 250,224 251,530 250,7144 244,688 
Yardstick Apy 
Oct-06 Nov-06 Dec-06 Jan-07 Feb-07 Mar-07 Apr-07 
Twin Falls 68,297 66,317 62,285 67,037 71,860 74,334 68,128 
Pocatello 110,758 101,842 103,687 102,006 109,894 1 19,266 1 13,002 
Idaho Falls 63,194 61,442 57,870 62,078 66,350 68,542 63,045 
248,104 262,142 244,176 
Yardstick Apg 
May-07 Jun-07 Jul-07 Aug-07 Sep-07 Oct-07 NOV-07 
Twin Falls 72,163 71,716 70,695 75,119 70,573 68,942 66,932 
Pocatello 1 10,586 11 3,558 116,758 107,807 110,144 110,732 101,821 
Idaho Falls 66,619 66,223 65,319 69,237 65,211 63,766 61,986 
249,368 251,498 252,772 252,162 245,927 243,440 230,739 
Yardstick Apy: 
Dee-07 Jan-08 Feb-08 Mar48 Apr-08 May-08 Jun-08 
Twin Falls 62,838 67,661 72,555 75,055 68,766 72,860 72,406 
Pocatello 103,665 101,985 t 09,869 119,236 112,976 110,561 1 13,531 
Idaho Falls 58,360 62,631 66,956 69,190 63,610 67,236 66,834 
224,863 232,277 249,390 263,491 245,352 250,657 252,771 
Yardstick Apl 
Jul-08 Aug-08 Sep-08 Oct-08 Nov-08 Dec-08 Jan-09 
Twin Falls 71,369 75,857 71,243 69,587 67,547 63,392 68,285 
Pocatello 1 16,729 107,782 110,118 1 10,707 101,799 103,643 101,9134 . - - -  
Idaho Falls 65,916 69,891 65,804 64,338 62,531 58,850 63,184 
254,014 253,530 247,165 244,631 231,877 225,885 233,432 
Yardstick Apy 
Feb-09 Mar-09 Apr-09 May-09 Jun-09 Jul-09 Aug-09 
Twin Falls 73,250 75,797 69,4&4 73,557 73,096 72,043 76,596 
Pocatello 109,843 1 19,206 112,949 110,535 113,504 116,701 107,758 
Idaho Falls 
' Yardstick App 
Sep-09 ~c t -09  Nov-09 Dec-09 Jan- 10 Feb-I 0 Mar-I 0 
Twin Falls 71,913 70,232 68,162 63,945 68,909 73,946 76,528 
Pocatello 11 0,093 110,681 101,778 103,621 101,943 109,818 119,176 
Idaho Falls 66,398 64,909 63,075 59,341 63,737 68,198 70,485 
248,4M 245,823 233,015 226,907 234,588 251,962 266,190 
Yardstick Apy 
Apr-I 0 May-? 0 Jun-I 0 Jul-10 Aug-I 0 Sep-I 0 Oct-10 
Twin Falls 70,042 74,255 73,785 72,716 77,334 72,583 70,878 
Pocatello 112,922 110,510 1 13,477 I 16,672 107,734 110,068 110,656 
Idaho Falls 64,740 68,471 68,056 67,109 71,199 66,99 1 65,481 
247,704 253,236 255,318 256,497 2513,267 249,642 247,014 
Yardstick Apg 
Nov-I O Dec-10 Jan-I 1 Feb-I I Mar-I 1 Apr-I I May-? I Jun-1 I 
Twin Falls 68,777 64,499 69 533 74,641 77,260 70,680 74,952 74,475 
Pocatello 101,757 103,598 lCl,Y21 109,793 119,146 112,895 110,484 113,450 
Idaho Falls 63,620 59,831 Ei4,289 68,814 71,133 65,305 69,089 68,667 
234,153 227,928 235,743 253,248 267,539 248,880 254,525 256,592 
Yardstick Apg 
Jul-I I Aug-I 1 Sep-I 1 Oct-I 1 Nov-I I Dec-I 1 Jan-I 2 Feb-12 
TwinFalls 73,390 78,073 73,254 71,523 69,391 65,053 70,157 75,336 
Pocatello 116,643 107,710 110,042 110,630 101,736 103,576 101,900 109,768 
Idaho Falls 
Yardstick Apg 
Mar-12 Apr-12 May-12 Jun-I2 Jul-12 Aug-12 Sepl2 Oct-12 
TwinFalls 77,991 71,318 75,649 75,165 74,064 78,811 73,924 72,168 
Pocatello 119 117 112,869 110,459 113,423 116,615 107,685 110,017 110,604 
Idaho Falls 
Yardstick Apy 
Nov-12 Dec-I 2 Jan-I 3 Feb-13 Mar-1 3 Apr-13 May-1 3 Jun-I 3 
Twin Falls 70,006 65,606 70,781 76,032 78,722 71,956 76,346 75,855 
Pocatello 101,715 103,5% 101,879 109,743 119,087 112,842 110,433 113,396 
Yardstick Apy 
Idaho Falls 68,899 73,161 68,772 67,195 65,253 
260,222 260,372 253,358 250,587 237,567 
Report for Projected Twin Falls Sales Based on Moses Lake 
Created: 2/8/2008 at 2:22:26 PM 
Summary: 
Number of series: 2 
Periods to forecast: 100 
Seasonality: 12 months 
Error Measure: RMSE 
Series: Twin Falls 
Method: Multiple Linear Regression 
Statistics: 
R-squared: 0.089 
Adjusted R-squared: 0.07490 
SSE: 2.20E+10 
F Sbtistic: 6.3437 
F Probability: 0.01 425 
Durbin-Watson: 0.525 
No. of Values: 67 






Ljung-Box: 21 9.0908 
Forecast: 
Date Lower: 5% Forecast Upper: 95% 


















































































































Nov-I 1 69,394 




Apr-I 2 71,320 
May-I 2 75,652 
Jun-12 75,167 
Jul-I 2 74,066 
Aug-I 2 78,814 
Sep-12 73,926 
Oct-12 72,171 
Nov-I 2 70,008 
Dec-12 65,608 
Jan-13 70,783 
Feb-I 3 76,034 
Mar-13 78,725 
Apr- 1 3 71,958 
May-13 76,349 
Jun-13 75,857 
JuI-I 3 74,740 
Aug-13 79,552 
Sep- 13 74,597 
Oct-13 72,816 




Variable Coefficient t Statistic ProbabilZty 
Constant 253 14 1.492 0.1405 
Moses Lake 0.992 2.51 87 0 01425 
Page 4 
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Series: Moses Lake Range: B6:BP6 













Date Lower: Soh Forecast Upper: 95% 






Method RMSE MAD W E  
Best Hok-Winters' Multiplicative 5959.1 4003.2 8.84% 
1 st: Double Moving ~ v e r a ~ e  4334.1 3512.1 8.20% 
2nd: Holt-Winters' Additive 5942.1 3969.6 8.76% 
Method Statistics: 
Method Durbin-Watson Theil's U 
Best: Hok-Winters' Multiplicative 1.974 0.796 
1 st: Double Moving ~ v e r a ~ e  1.84 0.795 
2nd: Holt-Winters' Additwe 1.967 0.793 
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Report for Projected Pocatello Sales Based on Wenatchee 
Created: 21812008 at 2:17:45 PM 
Summary: 
Number of series: 2 
Periods to forecast: 100 
Seasonality: 12 months 
Error Measure: RMSE 
Series: Pocatelfo 
Method: Multiple Linear Regression 
Statistics: 
R-squared: 0.264 
Adjusted R-squared: 0.2525 
SSE: 8.32E+9 
F Statistic: 22.618 
F Probability: 1.1 9E-5 
Durbin-Watson: 1.477 
No. of Values: 65 








Date Lower: 5% Forecast Upper: 95% 


















































































































NQV-1 I 101,734 
Dec-1 1 103,575 




May-12 1 10,457 
Jun-12 11 3,421 
Jul-1 2 116,613 
Aug-12 1 07,684 
Sep-12 110,015 
Oct-12 1 10,603 
NOV-1 2 101,713 
Dec- 1 2 103,553 
Jan-? 3 101,877 
Feb-13 109,741 
Mar-1 3 1 19,085 
Apr-13 112,840 





Oct-13 1 10,577 




L o w e r :  5% 
Regression Variables: 
Variable Coefficient t Statistic Probability 
Constant 58939 5.3002 1.57E-06 
Wenatchee 0.7164 4.7558 1.19E-05 
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Series: Wenatchee Range: B6:BN6 













Date tower: 5% Forecast Upper: 95% 




























































Mar-I 3 83,958 
Apr- 1 3 75,241 




Sep-I 3 71,263 
Oct-13 72,082 




Method RMSE MAD MAPE 
Best: Holt-Winters' Multiplicative 8077.6 6302.8 8.90% 
2nd: Holt-Winters' Additive 8086.1 6362 8.97% 
3rd: Double Moving Average 861 5.8 71 10.1 10.32% 
Method Statistics: 
Method Durbin-Watson Theil's U 
Best: Holt-Winters' Multiplicative 2.062 0.851 
2nd: Holt-Winters' Additive 2.075 0.856 
3rd: Double Moving Average 1.089 1.003 
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Report: for Projected Idaho Falls Sales Based on Moses Lake 
Created: 21812008 at 2: "1.1 3 PM 
Summary: 
Number of series: 2 
Periods to forecast: 100 
Seasonality: 12 periods 
Error Measure: RMSE 
Series: Idaho Falls 
Method: Multiple Linear Regression 
Statistics: 
R-squared: 0.097 
Adjusted R-squared: 0.08339 
SSE: 1.56E+10 
F Statistic: 7.0042 
F Probability: 0.0101 9 
Durbin-Watson: I. 71 5 
No. of Values: 67 








Date Lower: 5% Forecast Upper: 95% 






Nov-I 1 64, I64 
Dec-11 60,321 






JuI-1 2 68,302 
Aug- 12 72,507 
Sep- 12 68,178 
Oct-12 66,623 
NOV-1 2 64,709 
Dec- I 2 60,812 
Jan-13 65,395 
Feb-13 70,045 












Variable Coefficient t SMistic Probability 
Constant 25126 1.757 0.08363 
Moses Lake 0.8786 2.6465 0.01019 
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Series: Moses Lake Range: B6:BPCj 













Date Lower: 5% Forecast Upper: 95% 







Method RMSE MAD MAPE 
Best: Holt-Winters' Multiplicative 5959.1 4003.2 8.84% 
1 st: Double Moving Average 4334.1 351 2.1 8.20% 
2nd: Holt-Winters' Additive 5942.1 3969.6 8.76% 
Method Statistics: 
Method Durbin-Watson Theil's U 
Best: Holt-Winters' Multiplicative 1.974 0.796 
1 st: Double Moving Average 1.84 0.795 




Report for Projected Paint & Spray Sales for Disgorgement 
Created: 2/8/2008 at 3: 12:23 PM 
Summary: 
Number of series: 1 
Periods to forecast: 100 
Seasonality: 12 periods 
Error Measure: RMSE 
Series: Lost Sales 













Date Lower: 5% Forecast Upper: 95% 
















































Oct- 1 3 
NOV-1 3















Jan-1 5 435,023 
Feb- 1 5 412,821 
Mar-1 5 460,123 
Apr-I 5 441,913 




Sep-I 5 406,932 
Oct-15 425,504 
NOV-1 5 41 8,515 
Dec- 1 5 404,281 
Jan-16 458,107 
Feb-16 435,905 




Method RMSE MAD MAPE 
Best. Holt-Winters' Additive 25068 18886 8.79% 
2nd: Double Exponent~al Smoothing 26132 18812 8 95% 
3rd: Double Moving Average 26500 201 55 9.30% 
Method Statistics: 
Method Durbin-Watson Wil 's  U 
Best: Holt-Winters' Addittve 1.487 0.695 
2nd: Double Exponential Smoothing 2 663 0.822 




Correlation of Historical Sales I 
GDP 
ldaho GDP 
Jan-00 Feb-00 Mar-00 '%pr-00 May-00 
Twin Falls - 101 60,532.07 65,193.80 67,361.34 59,941.95 56,805.70 
Gross Income 100,429.43 108,718.32 121,261.83 99,446.36 112,910.97 
Idaho Falls - 103 44,436.36 51,150.96 56,669.77 48,107.72 58,750.01 
Idaho 205,397.86 225,063.08 245,292.94 207,496.03 228,466.68 
Dalles - 031 
Henniston - 032 
Legrande - 033 
Oregon 
Yakima - 001 266,820.95 236,078.04 276,435.02 
Wenatchee - 002 93,602.01 71,121.03 81,717.02 
Tri Cities - 004 360,422.96 307,199.07 358,152.04 
Moses lake - 006 40,882.43 37,042.36 47,291.67 
Washington 761,728.35 651,440.50 763,595.75 
Dalles - 031 Henniston - 0 Legrande - 033 Yakima - 001 Wenatchee - 
Twin Falls - 101 0.26 0.26 (0.02 
Pocatello - 102 0.22 0.22 0.38 
Idaho Falls - 103 0.28 0.28 0.22 0.1 6 
Oregon Washington 
Idaho 0.42 0.25 
ldaho 
GDP ID State GDP 
IDAHO 0.1 9 
Correlation of Histori I 
Jun-00 Jul-00 Aug-00 Sep-00, Oct-00 Nov-00 
GDP 
ldaho GDP 
Jun-00 Jul-00 Aug-00 Sea00 Oct-00 Nov-00 
Twin Falls - 101 57,579.46 30,922.74 57,637.05 49,612.76 45,601.32 40,294.33 
Gross Income 99,609.92 102,170.59 1 1 1,920.37 97,222.06 94,254.22 99,112.19 
Idaho Falls - 103 59,106.50 51,907.12 63,145.92 50,651.71 55,352.01 31,461.51 
Idaho 21 6,295.88 185,000.45 232,703.34 197,486.53 195,207.55 170,868.03 
Dalles - 031 
Hemiston - 032 
Legrande - 033 
Oregon 
Yakima - 001 
Wenatchee - 002 
Tri Cities - 004 
Moses lake - 006 
Washington 
Tri Cities - 0 06 
Twin Falls - 10 1 (0.01 
Pocatello - 102 0.44 




Correlation of Wistari I 
Dec-00 Jan-Ol Feb-01 Mar-01 Apr-01 May-0 1 
GDP 
ldaho GDP 
Dee-00 Jan-0 1 Feb-01 M~PO 1 Apr-01 May-01 
Twin Falls - 101 37,366.13 52,667.69 4 1,457.38 57,238.53 47,342.24 59,947.19 
Gross Income 92,178.19 11 3,069.56 99,021 30 130,257.20 102,493.85 114,058.36 
Idaho Falls - 103 45,014 15 50,853.01 48,612.65 71,224.75 60,927 44 58,612.21 
Idaho 474,558.47 216,590.26 189,091.33 258,720.48 210,763.53 232,617.76 
Dalles - 031 
Hermiston - 032 
Legrande - 033 
Oregon 
Yakima - 001 180,861.69 232,396.85 235,521.37 291,869.46 246,424.43 230,706.68 
Wenatchee - 002 59,642.83 80,199.96 78,561.49 81,524.06 90,704.79 86,425.92 
Tri Cities - 004 240,504.52 312,596.81 314,082.86 373,393.52 337,129.22 31 7,132.60 
Moses lake - 006 33,265.56 46,859.35 40,418.39 45,295.28 41,547.03 45,463.70 
Washington 514,274.60 672,052.97 668,584.1 1 792,082.32 715,805.47 679,728.90 
Twin Falls - 101 
Pocatello - 102 




Correlation of Histori I 
Jun-02 Jul-07 Aug-O? Sep-0 1 Oct-01 Nov-0 l 
GDP 
ldaho GDP 
Jun-01 Jul-01 Aug-01 SepOl Oct-O 1 Nov-01 
Twin Falls - 101 49,625.57 47,739.36 58,984.52 48,145.26 60,453.61 44,818.14 
Gross Income 1 15,216.27 103,220.58 1 17,310.05 98,780 46 116,790.75 106,603.65 
Idaho Falls - 103 65,927.94 68,100.67 66,942.68 51,278.92 67,328.55 65,837.77 
Idaho 230,769.78 219,060.61 243,237 25 198,204 64 244,572.91 217,259.56 
Dalles - 031 
Hermiston - 032 
Legrande - 033 
Oregon 
Yakima - 001 
Wenatchee - 002 
Tri Cities - 004 
Moses lake - 006 
Washington 
Twin Falls - 101 
Pocatello - 102 




Carrelation of Wistori 
GDP 
ldaho GDP 
Dec-0 I Jan-02 Feb-02 Mar-02 Apr-02 May-02 
Twin Falls - 101 44,271.22 67,179.75 62,616.53 57,136.02 58,215.25 69,242.10 
Gross Income 88,653.95 128,194.74 109,693.60 124,952.01 130,771.77 134,144.87 
Idaho Falls - 103 45,045.68 66,788.27 61,181.23 65,953.31 79,312.24 88,019.35 
Idaho 177,970.85 262,762.76 233,491.36 248,041.34 268,299.26 291,406.32 
Dalles - 031 
Hermiston - 032 
Legrande - 033 
Oregon 
Yakima - 001 
Wenatchee - 002 
Tri Cities - 004 
Moses lake - 006 
Washington 
Twin Falls - 101 
Pocatello - 102 




Correlation of Histori 
GDP 
Idaho GDP 
Twin Falls - 101 
Gross Income 
ldaho Falls - 103 
ldaho 
Dalles - 031 
Hermiston - 032 
Legrande - 033 
Oregon 
Yakima - 001 
Wenatchee - 002 
Tri Cities - 004 
Moses lake - 006 
Washington 
Twin Falls - 101 
Pocatello - 102 




Correlation of Histori I 
GDP 
ldaho GDP 
Dec-02 Jan-03 Feb-03 Map03 Apr-03 May-03 
Twin Falls - 101 58,769.37 58,403.07 53,616.67 82,346.85 76,548.62 68,45654 
Gross Income 79,315.82 123,698.84 125,278.27 114,846.98 106,774.42 131,028.13 
Idaho Falls - 103 42,768.97 73,432.99 61,599.86 85,460.45 71,274.81 10,594.36 
Idaho 180,854.16 255,534.90 240,494.80 282,654.28 254,597.85 210,079.03 
Dalies - 031 35,382.78 40,809.14 42,075.22 47,516.09 54,722.33 46,034.86 
Hermiston - 032 35,382.78 40,809.14 42,075.22 47,516.09 54,722.33 46,034.86 
Legrande - 033 28,553.65 32,183.39 28,736.72 34,703.57 32,291.55 28,108.68 
Oregon 99,319.21 113,801.67 112,887.16 129,735.75 141,736.21 120,178.40 
Yakima - 00 1 214,067.86 243,954.06 217,398.42 206,590.04 257,227.14 228,434.93 
Wenatchee - 002 63,385.25 66,508.01 63,463.15 73,421.77 80,598.35 75,522.16 
Tri Cities - 004 277,453.1 1 310,462.07 280,861.57 280,011.81 337,825.49 303,957.09 
Moses lake - 006 34,534.38 39,784.11 41,525.13 40,595.24 45,504.41 40,524.86 
Washington 589,440.60 660,708.25 603,248.27 600,618.86 721,155.39 648,439.04 
Twin Falls - 101 
Pocatello - 102 




Correlation of Histori I 
GDP 
ldaho GDP 
Jun-03 Jul-03 Aug-03 Sep03 Oct-03 Nov-03 
Twin Falls - 101 83,570.20 68,603.95 83,939.75 56,523.67 59,889.94 48,117.25 
Gross Income 131,962.76 124,678.62 103,791.88 114,253.29 128,186.65 81,407.59 
Idaho Falls - 103 47,430.66 112,811.83 65,368.39 49,868.14 73,195.39 37,599.59 
Idaho 262,963.62 306,094.40 253'1 00.02 220,645.1 0 261,271.98 167,124.43 
Dailes - 031 54,601.03 57,034.02 53,098.24 55,395.90 51,480.11 43,811.07 
Hermiston - 032 54,601.03 57,004.02 53,098.24 55,395.90 51,480.1 1 43,811.07 
Legrande - 033 26,532.23 23,178.27 27,598.29 27,818.56 24,753.80 21,486.88 
Oregon 135,734.29 137,186.31 133,794.77 138,610.36 127,714.02 109,109.02 
Yakirna - 001 209,197.12 199,817.53 18231 1.58 258,071.46 215,229.21 153,096.00 
Wenatchee - 002 70,563.80 67,378.17 60,247.88 68,243.68 71,684.71 46,565.17 
Tri Cities - 004 279,760.92 267,195.70 242,759.46 326,315.14 286,913.92 199,661.17 
Moses lake - 006 41,140.71 43,138.48 44,555.95 46,426.47 45,903.52 37,312.74 
Washington 600,662.55 577,529.88 530,074.87 699,056.75 619,731.36 436,635.08 
Twin Falls - 101 
Pocatello - 102 




Correlation of Histori 
GDP 
ldaho GDP 
Dec-03 Jan-04 Feb-04 MGP-04 Apr-04 May-04 
Twin Falls - 101 64,473.48 68,693.88 72,811.09 105,531.81 74,346.31 72,619.02 
Gross Income 90,247.45 109,183.01 11 1,035.70 1 17,622.23 11 7,932.03 11 3,522.62 
Idaho Falls - 103 52,330.52 56,848.18 47,408.21 74,912.41 70,947.81 62,561.1 1 
Idaho 207,051.45 234,725.07 231,255.00 298,066.45 263,226.1 5 248,702.75 
Dalles - 031 
Hermiston - 032 
Legrande - 033 
Oregon 
Yakima - 001 
Wenatchee - 002 
Tri Cities - 004 
Moses lake - 006 
Washington 
Twin Falls - 101 
Pocatello - 102 




Correlation of Histori I 
GDP 
ldaho GDP 
Jun-04 Jul-04 Aug-04 Sep-04 Ocl-04 Nov-04 
Tw~n Falls - 101 117,473.28 101,879.42 84,072.05 105,032.52 86,133.07 80,172.89 
Gross Income 102,332.50 107,973.16 1 19,107.27 1 14,961.95 90,988.53 101,980.50 
Idaho Falls - 103 95,396.68 70,898.54 96,667.33 65,654.52 66,031.10 56,498.85 
Idaho 31 5,202.46 280,751 . I2  299,846.65 285,648.99 243,152.70 238,652.24 
Dalles - 031 54,730.68 49,733.94 56,699.98 55,784.24 50,659.47 46,056.20 
Hermiston - 032 54,730.68 49,733.94 56,699.98 55,784.24 50,659.47 46,056.20 
Legrande - 033 39,907.29 34,427.40 36,716.07 36,425.09 26,675.49 23,942.90 
Oregon 149,368.65 133,895.28 150,116.03 147,993.57 127,994.43 1 16,055.30 
Yakirna - 001 203,838.54 262,587.77 227,506.14 202,235.17 202,800.10 185,306.08 
Wenatchee - 002 73,476.30 73,745.27 65,371.97 68,784.1 0 68,607.94 60,700.08 
Tri Cities - 004 277,314.84 336,333.04 292,878.1 1 271,019.27 271,408.04 246,006.1 6 
Moses lake - 006 45,607.68 42,748.43 43,521.77 46,853.70 38,481.56 41,118.06 
Washington 600,237.36 715,414.51 629,277.99 588,892.24 581,297.64 533,130.38 
Twin Falls - 10 1 
Pocatello - 102 




Correlation of Wistori I 
GDP 
ldaho GDP 
Dec-04 Jan-05 Feb-05 Mar-05 Apr-05 May-05 
Twin Falls - 101 85,173.06 97,163.08 88,426.90 104,763.02 88,607.71 87,487.75 
Gross Income 102,332.00 106,763.86 113,857.12 11 5,477.26 109,121.39 121,001 . I6  
Idaho Falls - 103 68,671.32 68,896.65 70,375.37 84,117.97 82,440.33 73,916.53 
Idaho 256,176.38 272,823.59 272,659.39 304,358.25 280,169.43 282,405.44 
Dalles - 031 56,561.75 4 1,233.34 50,157.64 50,357.64 47,226.91 48,030.32 
Hermiston - 032 56,56 1 '75 41,233.34 50,157.64 50,357.64 47,226.91 48,030.32 
Legrande - 033 29,110.31 34,150.42 34,256.65 36,777.44 28,317.35 33,828.54 
Oregon 142,233.81 116,617.10 134,571.93 137,492.72 122,771.17 129,889.18 
Yakirna - 001 292,980.70 191,6435.41 195,186.33 234,605.95 213,343.42 221,208.74 
Wenatchee - 002 63,570.80 58,673.35 71,848.80 87,231.91 72,608.58 70,384.08 
Tri Cities - 004 356,551.50 250,338.76 267,035.1 3 321,837.86 285,952.00 291,592.82 
Moses lake - 006 38,132.39 35,501.43 47,282.01 53,280.91 41,463.04 48,243.72 
Washington 751,235.39 536,178.95 581,352.27 696,956.63 613,367.04 631,429.36 
Twin Falls - 101 
Pocatello - 102 




Correlation of Histori 
GBP 
ldaho GDP 
Twin Falls - 101 
Gross Income 
ldaho Falls - 103 
ldaho 
Dalles - 031 
Herrniston - 032 
Legrande - 033 
Oregon 
Yakima - 001 
Wenatchee - 002 
Tri Cities - 004 
Moses lake - 006 
Washington 
Twin Falls - 101 
Pocatello - 102 
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Fax (208) 529-9732 
Emall shaunte@BeardStCla~r.corn 
Internet www.BeardStClair corn 
% 
Total Pages: 7 
Facsimile Message / Transmittal Cover Sheet 
To: David Smith 
Company: Smith & Company 
Phone: 
Fax: 522-0502 
Date: March 2,2007 
Re: Wesco v. Paint Spray & Supply 
Following please find the profit and loss statements for the 3 Paint Spray 
& Supply Idaho stores regarding the above matter. Please remember 
these sQtement;s are subject to the protective order. 
Thank you, 
Shaunie Bell 
***Confidential and subject to Protective Order*** 
CONFlDENTlALlR NOTICE: The documents accompanying this transmission may contain confidential information 
belonging to the sender which is legally privileged. The information is intended only for the use of the individual or 
entity named above. If you are not the intended recipient, you are notified that any disclosure, copying. 
distribution or the taking of any action in reliance on the contents of this telecopied information is strictly 
prohibited. If you have received this telecopy in error, please immediately notify us by telephone to arrange for 
return of the original documents. 
G"i3 "d 
~ $ 8  
-v f?: 
I3 W @ w w -  






I, Kent L. Ha&ins, the undersigned, one of the attomvs for the" Defendmts, in the 
above-referenced matter, do hereby certify that atme, f;uU and correct copy of the foregoing 
D E a m m ' S  SECOND SWPLEMEmfi mSPONSES TO 1)ISCOWRY was 
this A d a y  of March, 2007, served upon the following in the m m e r  indic&ed belaw: 
* ", 
Michael D , Gaffney 
BEARlll ST. CLAR O A F M Y  
M C N W  CALDER. PA 
2 105 Coronado $treet 
Idaho Falls, Idaho 83404-$17 1 
U.S. Mail 
Hand Delivery 
I] Ovmight Delivery 
0 Telefax 
DWNDANT'S SECOND SUPPLEMENTAL RESPONSES TO PXSCOrnY 6340 Page 2 
MAR 2.2007 I 1  531iid ML cfg2ME,?Rlli kS&$ 
-wc** 
C w 
A.Lt MEaRlLL [i888-1961) 
R'Ds MmRlU 1W3-1972) * ww F. ~dmu c 19 1 9-2005) 
MW a. GAL ME^ 
MERRZLL & MERRILL 
ER S. Durn WRTErnD 
D&MP d, m* 
rn L, mwm* ColfNEEmRfi AND A V O R N W  AT U W  
maw W C m  109 NQRm A W U R - m  FLOOR 
m a w  Y. LYOW 
no& F, ? ~ W R  P,O. BOX98 t 
k WGGINS~ 
Cs mWARD CAMER, 111' PamTELm, ID 83204-099 1 ~AZ g y ; ~ ~  
'"1LIbi &lmTm IW w m f h  Febmary 9,2007 
The Honorsble N, Randy Smi% 
B'wock Gounv Di&ict Court 
P,O. Box 4165 
Pocrrtello, Id& 83205 
Re: Fee@ Auiobody Svfliy, Iitc u. P&r & Sprrzy Srqp&, IRG 
Case Nb.: CV-05-3527 OC 
Dear Judge; Smith: 
Please find enclose& to be logged in your file only, a Confidcn~d Dooument entitled "Profit 
and Loss Statement for Paint and Spray Supply, he." 
Sincerely, 




SUBJECT TO PROTECTIVE ORCIER IN BANNOCK COUMN CASE NO. CV459527-OC 
W S C Q  YS, PAtMtSPRAYAND SUPPLY, ETA& 
Palnt and Spray Supply, Inc. - Idaho Falls 
Profit and Loss.Statement (Summary by Month) . 
For the Pe&d Ending Osoember 2005 
Paint and Spray Suppfy, Inc. -Idaho Falls 
Protit and Loss Stetement [Summary by Manth) 
Fot the Period Ending December 2QW 
L Jan-@6 I Eeb-06 I Mar-OB 1 A$X-O% I May-DB I Jun-06' 1 Jul-06 I Aug-06 I Sep-W3. 1 Oct-C6 1 Nav-06 1 Dn-06 TOTAL ] 
GROSS REVENUE 1 37,766 1 35,670 1 46,348 ) 46,047 1 46,963 1 48 597 1 43.809 1 44.579 i . 36.817 ( 31.641 / 42.373 1 34.617 1 a2.975 1 
PEE-TAX INCOME (~055d (25,8321  (8,00511 (24.155)~ (12,281)] (1 2852}1 (10.%30)1 (12,535) j (9.876)l 7 ( s o l  1 (9,620j 1 82,393) 1 (168.638)] 
CONFIDENTLAL 
SUBSECT TO PREITECYlVE ORDER IN BANNOCK COUNN C m E  No, @Va53Ei274C 
WEsCC? VS. PAfW SpfUkYRND SUPPLV, H A L  
Paint and Spray Suppiy, Inc. - Pooatetlo 
Profit and Loss Statement (Summary by Month) 
For the Periad Endlng Dacamber 2005 
1 Jan-05 1 FsbCK I Mar-05 I &F05 1 May-05 1 ,  Jun-05 1 JulO5 I Aug-05 \ See05 I Oat05 Now-05 I D e d 5  / TOTAL 1 
GROSS RWENUE I 1 1 I 1 I I 1 98,484 I 78,058 1 77.S6 ( 79.044 1 331.442 \ 
PRE-TAX INCOME (LDSS)~ 1 I 1 f I I I / (37.826) 1 (56,400}( (61.2373 1 (16,576) / (172.039)] 
Paint and Spray Suppily, Ina. - Pocstello 
Ptofit and Lass Statement (Summary by Month) 
Fur the Perlad Ending December 2006 
GROSS R N E N U E  
PRE-TAX tNCOh4E (COSSIL (17,855)( (7,239)1 (18.831) 1 (10,8551 1 (16.084)1 1 4 3  }I 1 . 1 9 )  (~.911)( (4.7621  [25.984)1 H7,di)~) / ~ 2 3 , l ~ 8 ] l  (168.18311 

Altonicys 3dlniUe.d in 
Idaho Oregon Wnsliinglo~~ Wyont~ng 
VIA FAX 522-0502 
January 29,2008 
David Smith 
Snlith & Company 
3 10 Elm Street 
Idaho Falls, ID 83402 
Re: Wesco v. Paiitt & Spray Supply 
Dear Mr. Smith: 
Enclosed please find the Defendants' Sixth Suppleinental Responses to Discovery 
regarding tile above matter for your review. 
If you have any questions, please do not hesitate to contact me. 
Legal Assistant 
Enclosures as stated 
Cc: 
www. bcardstclais.co~n 
Winstoll V. Brtlrd Joltn G. St. Clair Michael D. Gaffney Harlow J. McNa~~iara Gregory C.  Coldcr Jarin 0 .  Hanimcr 
Lancc J. Schuster Gordon S. ~l'lialcha. Jenicy D. B r u ~ ~ w n  Nathan M. Olscn John M .  Avn~idel Julic Slonipcr Blair J. Grover, o f  Co~~nsel 
Kent L Hawkins 
109 North Arthur - 5th Floos 
P.O. Box 99 1 
Poeatello, ID 83204-099 1 
(208) 232-2286 
Idaljo Slate Bar #379 1 
Attorneys for- Defendants 
rrJ THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, rt.J AND FOR THE COUNTY OF BANNOCK 




PAINT & SPRAY SUPPLY, INC., HUGH 
BARKDULL, individually, BRADY 









) DEFENDANTS' SIXTH 






COMES NOW the Defendant, Paint & Spray Supply, Inc, by and through its attorneys 
Memill & Merrill, Chartered and supplements its answers and responses to discovety, as follows: 
Attached hereto is Defe~dant's Prt~fit znd Loss Statement for the Period Ending November. 
DATED this 25 day of January, 2008. 
MERRTLL & MERRILL, CHARTERED 
Kent L. Hawkins 
Attorneys for Defendants 
Defendants' Sixth Supplemental Responses to Discovery 
6340: SistIi.lZcsponscs.Discover~~ Page l 
CERTIFICATE OF SERVICE I 
I ,  Kent L. Hawkins, the undersigned, one of the attorneys for the Defendants, in the above- 
4 
refe~enccd matter, do liercby celtif) that a true, full and correct copy of the foregoing Defendant's 
Sixth Supplemental Response to Discovery was this -2day of January, 2008, served upon the 
following in thc manner ~ndrcatcd below- 
Mlcliael D. Caffney 
BEARD ST. CLAIR GAFFNEY 
MGNAMARA CA1,DER PA 
2 105 Coronado Street 
Idahn Falls. Idaho 83404-517 1 
-+ 
&I U.S. Mail && 
u Hand Delivery 
U Overnight Delivery 
& Telefax 
Defendants' Sixth Supplemental Responses to Discovery 
6340: Sixth.Rcsponscs.Discovc~ 
Kent L. Hawkins 
Page 2 
GONFIDENTlAL 
SUBJECT TO PROTECTIVE ORDER IN BANNOCK COUNTY CASE NO. CV-053527-0C 
WESCO VS, PAINT SPWI Y AND SUPPLY, ET AL 
Paint and Spray Supply, Inc. - Pocatello 
Profit and Loss Statement (Summary by Month) 
For the Period Ending November 2007 
/ Jan-07 Feb-07 1 Mar-07 I Apr-07 1 May-07 1 Jun-07 I Juj-07 1 Aug-07 I Sep-07 ] Oct-07 Nov-07 } TOTAL 1 
GROSS REVENUE 1128,120 / 94.734 1 100.955 1 101.559 1 110.274 1 126.964 1 108487 1 126.712 / 87,331 1 104,107 99,026 / i iea,z6g/ 
PRE-TAX INCOME (LOSS)( (5.145)l (16.244)/ (10.278)/ (20.098) / 2.269 1 553 / (5.478) 1 392 1 (3.506) 1 (12.539)/ (2 903) / (72 967)] 
Paint and Spray Supply, Inc. - Twin Falls 
Profit and Loss Statement (Summary by Month) 
For the Period Ending November 2007 
1 Jan-07 ) Feb-07 1 Mar-07 I Apr-07 / May-07 / Jun-07 I Jui-O'i' ( Aug-07 1 Sep-07 Oct-07 Nov-07 I TOTAL 1 
GROSS REVENUE 1 70.094 1 62.341 1 72.561 1 71.230 1 77.076 74.564 / 67,474 80.236 / 64,875 / 74.152 / 88'527 1 803,124 ' 
PRE-TAX INCOME (LOSS)/ (14.356)/ (13.962)) (14.27711 (12.185)1 (7.492)j (95311 (7.479)j (2,66311 (21,511)l (37,206) / (10,299) (142,3831 ' 
Paint and Spray Supply, lnc. - Idaho Falls 
Profit and Loss Statement (Summary by Month) 
For the Period Ending November 2007 
/ Jan-07 I Feb-07 I Mar-07 Apr-07 I May-07 / Jun-07 Jui-07 Aug-07 I Sep07 Oct-W Nov-07 j  TOT^ 
GROSS REVENUE / 49,652 1 35,766 / 46.329 1 44.916 / 52.492 / 50.094 1 54,040 1 63.323 / 53.459 1 62,408 1 47,723 / 560,202 1 




Cost of Capital 
WESCO Autobody Supply, Inc 
Cost of Debt 
Stockholder debt 





Paid in Capital 
Retained Earnings 
Cost of Equity 
Risk Free 2005 
Equity Risk Premium 
Size Premium 
Company Specific Risk 
Total Debt and Equity 
Weighted Average Cost of Capital 
Capital % of Capital Tax Savings After Tax Weighted 
Debt 
Equity 
Structure Structure Cost 35% Cost ~ v & a ~ e  
3,202,176 30.03% 6.13% 2.15% 3.99% 1.20% 
I 
I i20s  1 U-S- ln Tax Return for an S Cor 0 ~ 4 8 ~ 0  754SQlJD ~ ~ r m  b Do not ltle this btm u n l ~ ~ t h e t  corpqatlon has filed l.---- 
Dsputmat d ma T~rraawy 
~ntemai hM.- 
a e  IRS 
0 1 /O 1/ 19 88 bbel- - WESCO AUTOBODY SUPPLY, IPC . 91-1167125 
B Business code number Number, street, and room or surte no. If a P.O. box, dinstru&ns. tl Date incorporated 
(sea instructions) WsBl P.O. BOX 5003 ! 02/04/1982 
441229 
F check applicabls boxas: (1) 0 Initial return (2) 
- 
,, For calendar vear 2005, or tax year baoinninq . and ending 
.......................................................................................................................................... 16 Advertising 
......................................................... 
Date Check if Prepanr's 




EVERETT, WA 98201-3510 Phone no. 
JWA For Privacy Act and Paperwork Reduction Acl Notice, see the separate instructions. 
571701 Form I I 20s (2005) 
12-12-05 
1138 
Form 2553 to %led to be an S corpontkn. 
EXTENSION GRANTED TO 09/15/06 
A Effective date of S 
e l d o n  Use 
2005 
Name 
WESCO AUTOB UPPLY, I N C .  91-1167125 Paged 
.......................................... 3 Inventories 
q U.S. Government obligations 
5 Tax-exempt securities . 
............... 5 m e r  current assets (att. stmt.) 
.......................... 7 ~gans to shareholders 
6 Modgage and real estate loans ............... 
................. 9 m e r  investments (att. stmt.1 
10 a ~uildings and other depreciable assets ...... 
............... b less accumulated depreciation 
................................. 11 a mpbtabb assets 
3 Expenses recorded on books this year not 
induded on Schedule K, tines 1 through 12 
and 141 (itemize): 
included on Schedule K, hes 1 through 
10 (itemize): 
a Tax-exempt interest $ 
6 Deductions includfd on Schedule K, lines 1 
through 12 m d  141, not charged against 
book incow this year (itemize): 
a Depreciation $ 1 g M T  1 8  29,714.  
- . -  7 0  7 1 A  
a Depreciation $ 
b  ravel and enteainmnt S 8  0  , 7 5  7 -L .......................................... - STMT 17 5,456.  O L: ' -. ~ d d  lines 5 ana ci L Z ,  I L ' I .  - - 
010,  642  - 1  6 1-llots)(8chadub~.lins~7s).~ns.11su~ina7 3,980,928. ............... . ......... 
(a) Acct~~R~latttd I (b) Other adjustmetr sh-wn' u ~ n b ~  I adlustmnts account account I t n . * i r s o n p v i w s i y M  
............................ 1 Balance at beginning of tax year ................... . 
............................................... ordinary income from page 1, line 21 
............................... ... ". j m e r  additions STA.T.EwN.T.. .12., 
.............................................................. 4 from page 1, line 21 
................................. 5 Other reductions ..S.TATEMENT.. 1.3, 
6 Combine lines 1 through 5 ....................................................... 
................................... 7 Distributions other than dividend distributions 
......................... 6 Balance at end of tax year. Subtract line 7 from line 6 1 

#4$jg;A 
Key Variables in Estimating the c Capital 
Value 
Yields (Riskless ~ates) '  
Long-ferm (20-year) U.S Eeasury Coupon Bond Y~eld 4 6% 
Equity Risk  rem mi urn^ 
Long honzon expected equity nsk prern~urn (h~stoncal). large company stock total 
returns minus long-term government bond income returr,.: 
Long honzon expected equlty nsk prern~urn (supply srdej 31stoncai equrty nsk premium 
rn~nus pr~ce- to-earnmgs raflo calculated using three-year average earnrngs 
Size premium3 
Market Capitalization Market Capitalization Srze Premium 
of Smallest Company of Largest Company (Return in 
Decile (in millions) (in millions) Excess of CAPM) 
Mid-Cap. 3-5 $1.729.364 $7,187.244 1.02% 
Low-Cap. 6-8 $587.243 $1,728.888 1.81 
Micro-Cap. 9- 10 $1.079 $586.393 3.95 











Breakdown of the 10th Decile 
10a 
l ob  
1 As of December 31, 2005. Maturity is approximate. 
2 See chapter 5 for complete methodology. 
3 See chapter 7 for complete methodology. 
Note: Examples on how these variables can be used are found in Chapters 3 and 4 

WESCO Incremental Costs 
Projected Sales S 3 196 417 100 00% Based on WESCO pre-purchase documents 
Vanable Costs 
Cost of Goods Sold 
Adverttslng 
Bad Debts 




Meals & Entena~nment 
Office Suppiles 
Profit Sharlng 
Cash Over & Short 
Repairs & Ma~ntenance 






Taxes Labor & Industry 
Telephone LD 
Cell Phones 






















Truck & Auto 26,732 0.84% 





Education & Clinics 
Dues & Subscriptions 
Insurance - Medical 
Legal 













Based on Costs that are generally are not expected to vary with sales 


Paint &( Equipment Supply 
Actual Historical Data Pre-Injury 
Twin Falls - 101 Jan-00 Feb-00 Mar-00 A~;-OO May-00 Jun-00 
Sales Wholesale 32,253.00 32,201.63 33,220.32 29,937.24 28,243'37 29,600.70 
Sales Retail 28,039.00 32,88g.03 33,954.45 29,885.89 28,362.54 27,737.48 
Total Sales 60,292.00 65,090.66 67,174.77 59,823.13 56,605.91 57,338.18 
Other Income 240.07 103.14 186.57 1 18.82 199.79 24 1.28 
Gross Income 60,532.07 65,193.80 67,361.34 59:3;941.95 56,805.70 57,579.46 












Twin Falls - 101 
Pocatello - 102 
ldaho Falls - 103 
ldaho 
Paint & Equipment Supply 
Actual Historical Data Pre-11 
Twin Falls - 101 Jul-00 Aug-00 Se p-00 02-00 Nov-00 Dec-00 
Sales Wholesale 27,827.55 27,516.97 22,043.02 20,224.91 18,810.68 18,313.10 
Sales Retail 
Total Sales 
Other Income 335.74 199.59 232.67 250.57 224.23 
Gross Income 30,922.74 57,637.05 49,612.76 45;%01.32 40,294.33 37,366.13 
Pocatello - 102 Jul-00 Aug-00 Sep-00 Oct-00 Nov-00 Dec-00 
Sales Wholesale 8,617.37 12,282.44 11,728.03 8,102.72 9,086.38 8,668.11 
Sales Retail 93,043.61 99,637.93 84,939.40 85,537.01 89,477.48 82,861.03 
Total Sales 101,660.98 1 1 1,920.37 96,667.43 93,639.73 98,563.86 91,529.14 
Other Income 509.61 554.63 614.49 548.33 649.05 
Gross Income 102,170.59 111,920.37 97,222.06 94,254.22 99,112.19 92,178.19 
Idaho Falls - 103 Jul-00 Aug-00 Sep-00 Oct-00 Nov-00 Dec-00 
Sales Wholesale 13,840.21 15,820.87 15,634.92 16,542.95 1,108.90 13,331.41 
Sales Retail 37,797.03 47,325.05 34,824.81 38,611.25 30,112.15 31,414.65 
Total Sales 51,637.24 63,145.92 50,459.73 55,154.20 31,221.05 44,746.06 
Other Income 269.88 191.98 197.81 240.46 268.09 
Gross Income 51,907.12 63,145.92 50,651.71 55,352.01 31,461.51 45,014.15 
Jul-00 Aug-00 Sep-00 Oct-00 Nov-00 Dec-00 
Twin Falls - 101 30,922.74 57,637.05 49,612.76 45,601.32 40,294.33 37,366.13 
Pocatello - 102 102,170.59 11 1,920.37 97,222.06 94,254.22 99,112.19 92,178.19 
Idaho Falls - 103 51,907.12 63,145.92 50,651.71 55,352.01 31,461.51 45,014.15 
ldaho 
Paint & Equipment Supply 
Actual HIS torical Data Pre-11 


















Jan-01 Feb-01 Mar-0 I Apr-01 M ay-0 1 Jun-01 
Twin Falls - 101 52,667.69 41,457.38 57,238.53 47,342.24 59,947.1 9 49,625.57 
Pocatello - 102 113,069.56 99,021.30 130,257.20 102,493.85 114,058.36 115,216.27 
Idaho Falls - 103 50,853.01 48,612.65 71,224.75 60,927.44 58,612.21 65,927.94 
ldaho 
Pant & Equipment Supply 
Actual Historical Data Pre-It 


















Twin Falls - 101 
Pocatello - 102 
ldaho Falls - 103 
ldaho 
Paint & Equipment Supply 
Actual Historical Data Pre-11 
Twin Falls - 101 Jan-02 Feb-82 Mar-02 ~ ~ ; - 0 2  May-02 Jun-02 





Pocatello - 102 Jan-02 Feb-02 Mar-02 Apr-02 May-02 Jun-02 
Sales Wholesale 24,815.15 24,404.94 29,319.15 24,636.04 31,162.56 39,970.24 
Sales Retail 
Total Sales 
Other Income 623.60 379.39 628.51 503.40 372.72 787.22 
Gross Income 128,194.74 109,693.60 124,952.01 130,771.77 134,144.87 131,962.76 
Idaho Falls - 103 Jan-02 Feb-02 Mar-02 Apr-02 May-02 Jun-02 





Twin Falls - 101 
Pocatello - 102 
ldaho Falls - 403 
ldaho 
Paint & Equipment Supply 
Actual Historical Data Pre-11 
Twin Falls - 101 Jul-02 Aug-02 Sep-02 04-02 Nov-02 Dec-02 





Pocatello - 102 Jul-02 Aug-02 Sep-02 Oct-02 Nov-02 Dec-02 
Sales Wholesale 35,773.88 28,109.37 22,230.70 19,821.59 22,607.63 17,216.97 
Sales Retail 96,654.82 11 1,214.99 96,894.59 79,958.38 84,794.71 61,607.22 
Total Sales 132,428.70 139,324.36 1 19,125.29 99,779.97 107,402.34 78,824.19 
Other Income 913.27 475.98 265.41 587.88 (1,592.86) 491 '63 
Gross Income 133,341.97 139,800.34 1 19,390.70 100,367.85 105,809.48 79,315.82 
Idaho Falls - 103 Jul-02 Aug-02 Sep-02 Oct-02 Nov-02 Dec-02 
Sales Wholesale 23,994.86 15,938.89 38,450.05 19,199.67 1 1,677.94 16,332.00 
Sales Retail 46,691.24 45,546.04 41,210.81 34,168.48 26,842.31 26,011.06 
Total Sales 70,686.10 61,484.93 79,660.86 53,368.1 5 38,520.25 42,343.06 
Other Income (9.53) 136.76 245.01 23.75 301.02 425.91 
Gross Income 70,676.57 61,621.69 79,905.87 53,391.90 38,821.27 42,768.97 
Jul-02 Aug-02 Sep-02 Oct-02 Nov-02 Dec-02 
Twin Falls - 101 67,450.99 82,263.06 68850.73 51,095.53 45,410.72 58,769.37 
Pocatello - 102 133,341.97 139,800.34 1 19390.7 100,367.85 105,809.48 79,315.82 
Idaho Falls - 103 70,676.57 61,621.69 79905.87 53,391.90 38,821.27 42,768.97 
ldaho 
Paint & Equipment Supply 
Actual Historical Data Pre-It 
Twin Falls - 101 Jan-03 Feb-03 Mar-03 ~ $ 0 3  May-03 Jun-03 
Sales Wholesale 28,899.68 27,307.53 48,028.08 51,797.00 39,688.21 56,329.63 
Sales Retail 29,206.81 - 25,900.78 33,964.03 24,491.43 28,564.97 26,943.75 
Total Sales 58,106.49 53,208.31 81,992.11 76,288.43 68,253.18 83,273.38 
Other lncome 
Gross lncome 
Pocatello - 102 Jan-03 Feb-03 Mar-03 Apr-03 May-03 Jun-03 





ldaho Falls - 103 Jan-03 Feb-03 Mar-03 Apr-03 May-03 Jun-03 





Jan-03 Feb-03 Mar-03 Apr-03 May-03 Jun-03 
Twin Falls - 101 58,403.07 53,616.67 82,346.85 76,548.62 68,456.54 83,570.20 
Pocatello - 102 123,698.84 125,278.27 1 14,846.98 106,774.42 131,028.13 131,962.76 
Idaho Falls - 103 73,432.99 61,599.86 85,460.45 71,274.81 10,594.36 47,430.66 
ldaho 
Paint & Equipment Supply 
Actual Historical Data Pre-11 
Twin Falls - 101 





Pocatello - 102 Jul-03 Aug-03 Sep-03 Oct-03 Nov-03 Dec-03 
Sales Wholesale 29,666.79 20,546.80 27,492.18 24,103.65 19,743.03 13,275.79 
Sales Retail 
Total Sales 
Other Income 706.40 581.68 648.05 776.62 979.70 1 ,I 00.97 
Gross Income 124,678.62 103,791.88 11 4,253.29 128,186.65 81,407.59 90,247.45 






Twin Falls - 101 
Pocatello - 102 
ldaho Falls - 103 
ldaho 
Paint & Equipment Supply 
Actual Wlstorical Data Pre-11 
Twin Falls - 101 Jan-04 Feb-04 Mar-04 A~;-O~ May-04 Jun-04 





Pocatello - 102 Jan-04 Feb-04 Mar-04 Apr-04 May-04 Jun-04 
Sales Wholesale 25,289.16 21,875.31 20,858.34 28,396.47 35,049.98 16,236.09 
Sales Retail 82,908.84 88,869.69 95,847.67 89,685.43 77,654.69 85,218.40 
Total Sales 108,198.00 110,745.00 116,706.01 118,081.90 112,704.67 101,454.49 
Other Income 985.01 290.70 916.22 (1 49.87) 81 7.95 878.01 
Gross Income 109,183.01 1 1 1,035.70 1 17,622.23 11 7,932.03 11 3,522.62 102,332.50 
Idaho Falls - 103 Jan-04 Feb-04 Mar-04 Apr-04 May-04 Jun-04 
Sales Wholesale 20,712.86 16,887.39 30,655.38 25,994.02 22,146.04 43,380.83 
Sales Retail 35,976.59 30,318.69 44,089.07 45,166.01 40,342.39 51,789.67 
Total Sales 56,689.45 47,206.08 74,744.45 71,160.03 62,488.43 95,170.50 
Other Income 158.73 202.13 167.96 (2 12.22) 72.68 226.1 8 
Gross Income 56,848.18 47,408.21 74,912.41 70,947.81 62,561.11 95,396.68 
Jan-04 Feb-04 Mar-04 Apr-04 May-04 Jun-04 
Twin Falls - 101 68,693.88 72,811.09 105,531.81 74,346.3 1 72,619.02 1 17,473.28 
Pocatello - 102 109,183.01 1 1 1,035.70 1 17,622.23 1 17,932.03 1 13,522.62 102,332.50 
Idaho Falls - 103 56,848.18 47,408.21 74,912.41 70,947.81 62,561.11 95,396.68 
ldaho 
Paint & Equipment Supply 
Actual Historical Data Pre-11 
Twm Falls - 101 Jul-04 Aug-04 Sep-04 02-04 Nov-04 Dec-04 




Gross Income 101,879.42 84,072.05 105,032.52 8e.533.07 80,172.89 85,173.06 
Pocatello - 102 Jul-04 Aug-04 Sep-04 Oct-04 Nov-04 Dec-04 
Sales Wholesale 22,154.26 32,616.39 23,415.1 3 14,949.28 17,354.83 14,682.73 
Sales Retail 
Total Sales 
Other Income 799.10 213.27 1,235.38 1,117.40 1,061.64 792.16 
Gross Income 107,973.16 119,107.27 1 14,961.95 90,988.53 101,980.50 102,332.00 
Idaho Falls - 103 Jul-04 Aug-04 Sep-04 Oct-04 Nov-04 Dec-04 
Sales Wholesale 23,714.73 34,775.17 24,131.86 23,877.15 21,118.87 26,470.45 
Sales Retail 47,056.38 61,731.27 41,715.48 42,312.47 35,202.12 42,040.08 
Total Sales 70,771.11 96,506.44 65,847.34 66,189.62 56,320.99 68,510.53 
Other Income 127.43 160.89 (1 92.82) (1 58.52) 177.86 160.79 
Gross income 70,898.54 96,667.33 65,654.52 66,031 ,I0 56,498.85 68,671.32 
Jul-04 Aug-04 Sep-04 Oct-04 Nov-04 Dec-04 
Twin Falls - 101 101,879.42 84,072.05 105,032.52 86,133.07 80,172.89 85,173.06 
Pocatello - 102 107,973.16 119,107.27 114,961.95 90,988.53 101,980.50 102,332.00 
Idaho Falls - 103 70,898.54 96,667.33 65,654.52 66,031 . I0  56,498.85 68,671.32 
ldaho 
Paint & Equipment Supply 
Actual Historical Data Pre-11 
Twin Falls - 101 Jan-05 Feb-05 Mar-05 ~ ~ ; - 0 5  May-05 Jun-05 





Pocateilo - 102 Jan-05 Feb-05 Mar-05 Apr-05 May-05 Jun-05 
Sales Wholesale 16,241.69 22,469.95 23,431.75 19,756.37 31,488.92 20,377.29 
Sales Retail 
Total Sales 
Other Income 409.90 198.53 467.55 520.2 1 341.35 463.07 
Gross Income 106,763.86 113,857.12 115,477.26 109,121.39 121,001 . I6 106,315.71 
Idaho Falls - 103 Jan-05 Feb-05 Mar-05 Apr-05 May-05 Jun-05 
Sales Wholesale 27,600.88 24,945.67 29,190.27 25,716.70 20,484,89 22,568.38 
Sales Retail 41,213.49 45,260.41 54,870.25 56,484.86 53,276.69 54,221.23 
Total Sales 68,814.37 70,206.08 84,060.52 82,201.56 73,761.58 76,789.61 
Other Income 
Gross lncome 
Jan-05 Feb-05 Mar-05 Apr-05 May-05 Jun-05 
Twin Falls - 101 97,163.08 88,426.90 104,763.02 88,607.71 87,487.75 99,094.59 
Pocatello - 102 106,763.86 113,857.12 11 5,477.26 109,121.39 121,001 . I6 106,315.72 
Idaho Falls - 103 68,896.65 70,375.37 84,117.97 82,440.33 73,916.53 77,070.42 
ldaho 
, Paint & Equipment Supply 
Actual Historical Data Pre-11 
Twin Falls - 101 Jul-05 
Sales Wholesale 53,725.99 
Sales Retail 41,686.77 
Total Sales 95,412.76 
Other Income 539.56 
Gross Income 95,952.32 
Pocatello - 102 Jul-05 
Sales Wholesale 14,009.57 
Sales Retail 95,651 . I9 
Total Sales 109,660.76 
Other lncome 
Gross lncome 
Idaho Falls - 103 Jul-05 
Sales Wholesale 19,160.31 
Sales Retail 54,671.72 
Total Sales 73,832.03 
Other Income 266.87 
Gross Income 74,098.90 
Jul-05 
Twin Falls - 101 95,952.32 
Pocatello - 102 109,261.76 
Idaho Falls - 103 74,098.90 
ldaho 

Paint & Equipment. Supply 
Actual Historical Data 
Dalles - 031 Jun-01 Jul-01 ~ u g - 0 1  sep-5l Oct-01 Nov-0 I 
Sales Wholesale 45,641.38 49,476.86 56,212.41 42,320.1 5 45,897.83 33,473.83 
Sales Retail 4,291.48 2,256.58 2,233.37 2,069.35 3,219.43 1,707.75 
Total Sales 49,932.86 51,733.44 58,445.78 44,389.50 49,117.26 35,181.58 
Other Income 
Gross Income 












Paint & Equipment Supply 
Actual Historical Data 
Dallss - 031 Dec-0 1 Jan-02 Feb-02 ~ a r - b 2  Apr-02 May-02 
Sales Wholesale 33,769.90 47,845.18 47,349.78 45,292.32 40,825.91 49,988.35 
Sales Retail 1,323.83 - "553.53 1,491.51 2,008.08 1,978.81 
Total Sales 35,093.73 49,398.71 48,841.29 45,292.32 42,833.99 51,967.16 
Other Income 
Gross lncome 
Hermiston - 032 Dec-0 1 Jan-02 Feb-02 Mar-02 Apr-02 May-02 
Sales Wholesale 28,977.77 39,561 .I 2 39,656.57 37,301.98 63,939.56 40,699.72 
Sales Retail 
Total Sales 28,977.77 39,561.1 2 39,656.57 37,301.98 63,939.56 40,699.72 
Other lncome 
Gross lncome 
Legrande - 033 Dec-0 1 Jan-02 Feb-02 Mar-02 Apr-02 May-02 





Paint & Equipment Supply 
Actual Historical Data 












Legrande - 033 Jun-02 Jul-02 Aug-02 Sep-02 Oct-02 Nov-02 





Paint & Equipment Supply 
Actual Historical Data 
Dalles - 031 Dec-02 Jan-03 Feb-03 ~ar-403 Apr-03 May-03 
Sales Wholesale 34,396.91 38,772.30 41,454.89 46,143.46 53,175.25 44,512.58 
Sales Retail 743.48 1,735.19 382.69 1,141.44 1,323.99 1,244.76 
Total Sales 35,140.39 40,507.49 41,837.58 47,284.90 54,499.24 45,757.34 
Other Income 
Gross lncome 
Her r i i t tn  - 032 Dec-02 Jan-03 Feb-03 Mar-03 Apr-03 May-03 





Legrande - 033 Dec-02 Jan-03 Feb-03 Mar-03 Apr-03 May-03 
Sales Wholesale 28,455.1 0 32,058.73 28,646.82 34,649.82 32,24 1.34 28,042.60 
Sales Retail 
Total Sales 
Other Income 73.87 54.38 89.90 53.75 50.21 66.08 
Gross Income 28,553.65 32,183.39 28,736.72 34,703.57 32,291.55 28,108.68 
Paint & Equipment Supply 
Actual Historical Data 
Dalles - 031 Jun-03 Jul-03 Aug-03 set-03 Oct-03 Nov-03 
Sales Wholesale 53,377.09 55,396.64 51,260.55 53,757.73 51,315.80 43,606.53 
Sales Retail 
Total Sales 
Other Income 226.1 2 (242.77) 216.85 164.31 204.54 
Gross Income 54,601.03 57,004.02 53,098.24 55;j;gg5.90 51,480.11 43,811.07 
Hermiston - 032 Jun-03 Jul-03 Aug-03 Sep-03 013-03 Nov-03 
Sales Wholesale 43,499.97 54,443.53 52,834.68 53,736.62 41,163.74 30,315.58 
Sales Retail 
Total Sales 
Other Income 40.15 76.23 125.04 186.22 116.29 
Gross Income 43,540.12 51,443.53 52,910.91 53,885.75 41,349.96 30,431.87 
Legrande - 033 Jun-03 Jul-03 Aug-03 Sep-03 Oct-03 Nov-03 
Sales Wholesale 26,501 . I6  23,178.27 27,547.37 27,762.91 24,730.96 21,465.76 
Sales Retail 
Total Sales 26,501.16 23,178.27 27,547.37 27,762.91 24,730.96 21,465.76 
Other lncome 
Gross Income 
Paint & Equipment Supply 
Actual Historical Data 
Dalles - 031 Dec-03 Jan-04 Feb-04 ~ a r - b 4  Apr-04 May-04 
Sales Wholesale 39,178.08 37,801.09 37,813.22 59,459.23 62,684.65 51,625.68 
Sales Retail 1,250.69 757.98 1,469.25 3,029.43 3,052.66 813.16 
Total Sales 40,428.77 38,559.07 39,282.47 62,488.66 65,737.31 52,438.84 
Other Income 249.12 254.01 246.53 228.50 234.18 216.80 
Gross Income 40,677.89 38,813.08 39,529.00 62,747.16 65,971.49 52,655.64 
Hermiston - 032 Dec-03 Jan-04 Feb-04 Mar-04 Apr-04 May-04 
Sales Wholesale 34,064.42 33,842.56 47,646.69 50,804.30 62,065.54 41,569.86 
Sales Retail 
Total Sales 34,064.42 33,842.56 47,646.69 50,804.30 62,065.54 41,569.86 
Other lncome 
Gross lncome 
Legrande - 033 Dec-03 Jan-04 Feb-04 Mar-04 Apr-04 May-04 
Sales Wholesale 31,368.46 22,383.19 28,309.01 51,658.71 52,822.80 38,494.49 
Sales Retail 34.54 
Total Sales 31,368.46 22,383.1 9 28,309.01 51,693.25 52,822.80 38,494.49 
Other Income 16.86 ,. 9.85 13.02 1.52 4.80 (187.75) 
Gross Income 31,385.32 22,393.04 28,322.03 51,694.77 52,827.60 38,306.74 
Paint & Equipment Supply 
Actual Historical Data 


















Paint & Equipment Supply 
Actual Historical Data 
Dalles - 031 Dec-04 Jan-05 Feb-05 ~a;-05 Apr-05 May-05 
Sales Wholesale 54,534.1 8 39,160.14 49,069.37 48,022.44 45,698.38 45,929.66 
Sales Retail 
Total Sales 
Other Income 128.06 182.37 229.40 (1 60.77) 1 17.53 164.74 
Gross Income 56,561.75 41,233.34 50,157.64 5R857.64 47,226.91 48,030.32 
Hermiston - 032 Dec-04 Jan-05 Feb-05 Mar-05 Apr-05 May-05 
Sales Wholesale 43,222.27 46,259.92 61,990.91 49,316.97 43,216.70 39,326.15 
Sales Retail 
Total Sales 43,222.27 46,259.91 61,990.91 49,316.97 43,216.70 39,326.15 
Other Income (2.77) 182.98 237.72 305.62 184.07 225.58 
Gross Income 43,219.50 46,442.89 62,228.63 49,622.59 43,400.77 39,551.73 
Legrande - 033 Dec-04 Jan-05 Feb-05 Mar-05 Apr-05 May-05 
Sales Wholesale 29,098.75 34,126.00 34,169.67 36,703.59 28,263.10 33,794.79 
Sales Retail 
Total Sales 29,098.75 34,126.00 34,169.67 36,703.59 28,263.1 0 33,794.79 
Other Income 11.56 24.42 86.98 73.85 54.25 33.75 
Gross Income 29,110.31 34,150.42 34,256.65 36,777.44 28,317.35 33,828.54 
Paint & Equipment Supply 
Actual Historical Clata 
Dalles - 031 Jun-05 Jul-05 
Sales Wholesale 60,768.86 51,404.85 
Sales Retail 1,180.96 1,629.18 
* Total Sales 61,949.82 53,034.03 
Other Income 
Gross lncome 
Hermiston - 032 Jun-05 Jul-05 
Sales Wholesale 44,571.32 45,754.98 
Sales Retail 
Total Sales 44,571.32 45,754.98 
Other lncome 
Gross lncome 
Legrande - 033 Jun-05 Jul-05 
Sales Wholesale 33,937.46 31 ,I 11.32 
Sales Retail 




Paint & Equipment Supply 
Actual Historical Data Pre-Injury 
Yakima - 001 Jan-00 Feb-50 Mar-00 Apr-00 May-00 
Sales Wholesale 155,581.89 162,714.00 167,689.26 153,825.62 173,221.86 
Sales Retail 76,986.22 78,132.35 98,520.83 81,223.51 102,626.79 
Total Sales 232,568.1 1 ?40,846.35 266,210.09 235,049.1 3 275,848.65 
Other Income 484.26 558.41 610.86 1,028.91 586.37 
Gross Income 233,052.37 241,404.76 266,820.95 2%,078.04 276,435.02 
Wenatchee - 002 Jan-00 Feb-00 Mar-50 Apr-00 May-00 
Sales Wholesale 42,695.49 55,187.76 44,895.10 46,296.17 
Sales Retail 19,881.47 37,839.73 25,581.36 34,885.03 
Total Sales 62,576.96 93,027.49 70,476.46 81,181.20 
Other Income 665.40 807.62 574.52 644.57 535.82 
Gross Income 63,242.36 807.62 93,602.01 71,121.03 81,717.02 
Tri Cities - 004 Jan-00 Feb-00 Mar-00 Apr-00 May-00 
Sales Wholesale 71,877.52 ' 136,159.95 89,197.14 77,091.08 75,563.33 
Sales Retail 43,391.45 40,661.58 54,475.72 46,017.46 54,705.31 
Total Sales 1 15,268.97 176,821.53 143,672.86 123,108.54 130,268.64 
Other Income 730.72 935.07 797.23 664.98 430.34 
Gross Income 1 15,999.69 1 ??,756.60 144,470.09 123,773.52 130,698.98 
Moses lake - 006 Jan-00 Feb-00 Mar-00 Apr-00 May-00 
Sales Wholesale 23,185.03 26,289.1 1 24,633.29 23,343.55 28,994.55 
Sales Retail 13,641.62 17,724.60 16,105.79 13,497.06 18,146.65 
Total Sales 36,826.65 44,013.71 40,739.08 36,840.61 47,141.20 
Other Income 67.77 16.24 143.35 201.75 1 50.47 
Gross Income 36,894.42 44,029.95 40,882.43 37,042.36 47,291.67 
Paint & Equipment Supply 
Actual Historical Data Pre-I! 
Yakima - 001 Jun-00 Jul-00 Aug-00 S ~ $ O O  Oct-00 Nov-00 
Sales Wholesale 159,914.1 5 143,859.00 158,289.97 147,889.25 160,718.44 150,082.83 
Sales Retail 98,412.30 81,652.22 84,609.30 84,331.91 76,404.56 68,859.29 
Total Sales 258,326.45 225,511.22 242,899.27 232,221.16 237,123.00 218,942.12 
Other lncome 
Gross lncome 
Wenatchee - 002 Jun-00 Jul-00 Aug-00 Sep-00 Oct-00 Nov-00 





Tri Cities - 004 Jun-00 Jul-00 Aug-00 Sep-00 Oct-00 Nov-00 
Sales Wholesale 74,983.03 76,751.55 87,832.96 77,530.34 77,851.98 66,193.55 
Sales Retail 
Total Sales 
Other Income 414.88 662.55 275.55 304.74 
Gross Income 130,462.96 125,186.28 141,431.1 9 123,633.84 137,983.91 109,951.09 
Moses lake - 006 Jun-00 Jul-00 Aug-00 Sep-00 Oct-00 Nov-00 
Sales Wholesale 24,587.80 25,947.20 30,146.29 27,051.1 1 26,478.70 27,439.58 
Sales Retail 18,373.07 15,278.62 11,640.08 12,455.83 13,896.45 13,147.21 
Total Sales 42,960.87 41,225.82 41,786.37 39,506.94 40,375.15 40,586.79 
Other Income 177.55 151.74 81.31 64.82 
Gross Income 43,138.42 41,377.56 41,867.68 39,506.94 40,375.15 40,651.61 
Paint & Equipment Supply I 
Actual Historical Data Pre-11 
Yakima - 001 Dec-00 Jan-0 I Feb-01 MG-0 1 Apr-01 May-01 
Sales Wholesale 125,928.50 161,130.51 171,239.55 203,731.09 157,310.70 148,266.39 
Sales Retail 54,175.42 70,687.62 63,417.04 87,069.36 85,832.71 82,440.29 
Total Sales 180,103.92 231,818.13 234,656.59 290,800.45 243,143.41 2300.06.68 
Other Income 
Gross lncome 


















Paint & Equipment Supply 
Actual Historical Data Pre-11 
Yakima - 001 Jun-01 Jul-01 Aug-01 ~ e $ - 0  1 Oct-01 Nov-01 





Wenatchee - 002 Jun-01 Jul-01 Aug-01 Sep-01 Oct-0 1 Nov-01 
Sales Wholesale 48,989.52 42,315.44 47,765.17 40,060.01 51,630.62 44,443.10 
Sales Retail 28,419.22 30,788.99 31,393.29 28,050.59 29,467.88 21,955.95 
Total Sales 77,408.74 73,104.43 79,158.46 68,110.60 81,098.50 66,399.05 
Other Income 585.72 624.76 649.21 538.39 
Gross Income 77,408.74 73,104.43 79,744.1 8 68,735.36 8 1,747.7 1 66,937.44 
Tri Cities - 004 Jun-01 Jul-01 Aug-0 I Sep-0 1 Oct-01 N ov-0 1 
Sales Wholesale 78,067.65 91,695.63 94,749.53 69,463.88 86,414.70 84,019.60 
Sales Retail 62,154.85 53,331.99 61,796.81 46,978.06 59,065.09 50,359.15 
Total Sales 140,222.50 145,027.62 156,546.34 1 16,441.94 145,479.79 134,378.75 
Other Income 389.1 3 465.05 379.14 406.85 
Gross Income 140,222.50 145,027.62 156,935.47 1 16,906.99 145,858.93 134,785.60 
Moses lake - 006 Jun-01 Jul-01 Aug-01 Sep-01 Oct-0 1 Nov-0 1 





Paint & Equipment Supply 
Actual Historical Data Pre-It 
Yakima - 001 Dec-01 Jan-02 Feb-02 M a;-02 Apr-02 May-02 
Sales Wholesale 120,428.25 161,901.21 149,512.98 161,974.25 153,227.46 164,046.31 
Sales Retail 55,930.78 85,301.04 77,748.03 82,417.12 85,980.88 80,571.13 
Total Sales 176,359.03 247,202'25 227,261.01 244,391.37 239,208.34 244,617.44 
Other Income 572.45 524.91 1,131.06 (I 25.56) 163.60 910.16 
Gross Income 176,931.48 247,727.1 6 228,392.07 244,265.81 239,371.94 245,527.60 
Wenatchee - 002 Dec-0 1 Jan-02 Feb-02 Mar-02 Apr-02 May-02 
Sales Wholesale 36,489.29 51,330.04 43,409.54 40,902.97 50,899.1 3 44,687.04 
Sales Retail 22,997.14 33,907.39 33,866.70 37,391.69 38,877.85 40,327.1 3 
Total Sales 59,486.43 85,237.43 77,276.24 78,294.66 89,776.98 85,014.17 
Other lncome 
Gross Income 
Tri Cities - 004 Dec-01 Jan-02 Feb-02 Mar-02 Apr-02 May-02 
Sales Wholesale 86,181.94 85,512.89 78,195.52 89,151.30 88,032.82 77,157.64 
Sales Retail 39,639.38 54,395.27 51,395.33 63,122.53 66,725.48 69,856.56 
Total Sales 125,821.32 139,908.16 129,590.85 152,273.83 154,758.30 147,014.20 
Other Income 513.76 458.33 412.38 (57.47) 434.09 333.97 
Gross Income 126,335.08 140,366.49 130,003.23 152,216.36 155,192.39 147,348.17 
Moses lake - 006 Dec-01 Jan-02 Feb-02 Mar-02 Apr-02 May-02 





Paint & Equipment Supply 
Actual Historical Data Pre-It 
Yakima - 001 Jun-02 Jul-02 Aug-02 ~ e $ - 0 2  Oct-02 Nov-02 
Sales Wholesale 167,083.47 147,205.29 164,626.09 127,428.59 171,165.89 131,446.72 
Sales Retail 
Total Sales 
Other Income (726.77) 700.73 5,528.32 173.87 33.30 (942.1 5) 
Gross Income 237,504.13 274,476.06 249,954.54 196;.719.81 238,770.37 181,809.61 
Wenatchee - 002 Jun-02 Jul-02 Aug-02 Sep-02 Oct-02 Nov-02 
Sales Wholesale 41,684.20 50,990.61 49,541.90 42,363.09 42,979.43 39.581.50 
Sales Retail 
Total Sales 
Other Income 695.70 139.96 787.51 833.63 819.71 784.96 
Gross Income 75,527.41 86,355.35 87,393.95 71,816.69 74,965.70 70,180.34 
Tri Cities - 004 Jun-02 Jul-02 Aug-02 Sep-02 Oct-02 Nov-02 
Sales Wholesale 79,237.76 110,332.14 94,813.68 82,683.90 90,723.75 75,413.37 
Sales Retail 50,634.37 53,793.39 56,987.06 51,931.19 97,143.97 39,166.73 
Total Sales 129,872.1 3 164,125.53 151,800.74 134,615.09 187,867.72 1 14,580.1 0 
Other Income 21 1.22 546.28 319.66 666.02 301.47 636.92 
Gross Income 130,083.35 164,671.81 152,120.40 135,281.1 1 188,169.19 11 5,217.02 
Moses lake - 006 Jun-02 Jul-02 Aug-02 Sep-02 Oct-02 NOV-02 





Paint & Equipment Supply 
Actual Historical Data Pre-11 
Yakirna - 001 Dec-02 Jan-03 Feb-03 M$-03 Apr-03 May-03 
Sales Wholesale 163,171.34 172,368.15 156,586.87 133,798.47 171,935.25 151,793.27 
Sales Retail 
Total Sales 
Other Income 380.58 (4,908.77) 521.29 (2,471.76) 250.10 (33.07) 
Gross Income 214,067.86 243,954.06 217,398.42 206;%90.04 257,227.14 228,434.93 
Wenatchee - 002 Dec-02 Jan-03 Feb-03 Mar-03 Apr-03 May-03 
Sales Wholesale 3723 1 '47 36,757.40 33,945.06 4 1,669.34 46,834.10 42,800.83 
Sales Retail 
Total Sales 
Other Income 833.57 783.75 951 .I 1 740.70 730.50 831 .I 1 
Gross Income 63,385.25 66,508.01 63,463.1 5 73,421.77 80,598.35 75,522.16 












Paint & Equipment Supply 
Actual Historical Data Pre-11 
Yakima - 001 Jun-03 Jul-03 Aug-03 ~e$ -03  Oct-03 Nov-03 
Sales Wholesale 141,940.55 125,798.74 120,492.42 185,268.14 155,670.82 105,240.54 
Sales Retail 68,616.59 73,424.31 61,431.46 72,855.1 6 59,501.02 47,079.46 
Total Sales 210,557.14 199,223.05 181,923.88 258,123.30 215,171.84 152,320.00 
Other Income 
Gross lncome 
Wenatchee - 002 Jun-03 Jul-03 Aug-03 Sep-03 Oct-03 NOV-03 





Tri Cities - 004 Jun-03 Jul-03 Aug-03 Sep-03 Oct-03 Nov-03 
Sales Wholesale 81,150.51 80,256.37 79,980.19 76,355.09 85,843.67 71,043.22 
Sales Retail 50,719.91 51,980.1 1 52,131.29 52,980.31 57,166.83 37,744.38 
Total Sales 131,870.42 132,236.48 132,111.48 129,335.40 143,010.50 108,787.60 
Other Income 350.01 277.55 (1,636.26) 622.06 191.11 1 58.44 
Gross Income 132,220.43 132,514.03 130,475.22 129,957.46 143,201.61 108,946.04 
Moses lake - 006 Jun-03 Jul-03 Aug-03 Sep-03 Oct-03 Nov-03 
Sales Wholesale 24,290.88 25,119.34 28,891.54 26,342.66 29,457.36 23,514.25 
Sales Retail 16,647.62 17,851.38 15,487.76 19,886.59 16,242.69 13,580.00 
Total Sales 40,938.50 42,970.72 44,379.30 46,229.25 45,700.05 37,094.25 
Other Income 202.21 167.76 176.65 1 97.22 203.47 21 8.49 
Gross income 41,140.71 43,138.48 44,555.95 46,426.47 45,903.52 37,312.74 
Paint & Equipment Supply I 
Actual Historical Data Pre-11 
Yakima - 001 Dec-03 Jan-04 Feb-04 MS-04 Apr-04 May-04 
Sales Wholesale 134,041.69 122,573.44 143,034.07 158,777.05 214,071.64 124,743.58 
Sales Retail 47,561.26 44,394.47 61,617.23 77,130.73 79,371.49 73,586.38 
Total Sales 181,602.95 166,967.91 204,651.30 235,907.78 293,443.1 3 198,329.96 
Other Income 826.29 917.06 778.89 614.73 (424.49) 236.49 
Gross Income 182,429.24 167,884.97 205,430.19 236522.51 293,018.64 198,566.45 


















Paint & Equipment Supply 
Actual Historical Data Pre-11 
\ 
Yakima - 001 Jun-04 Jul-04 Aug-04 Sep-04 Oct-04 Nov-04 





Wenatchee - 002 Jun-04 Jul-04 Aug-04 Sep-04 Oct-04 Nov-04 
Sales Wholesale 38,515.75 41,500.48 37,027.35 39,204.78 37,832.42 36,626.39 
Sales Retail 34,922.12 32,218.81 28,312.21 29,574.05 30,752.64 24,065.26 
Total Sales 73,437.87 73,719.29 65,339.56 68,778.83 68,585.06 60,691.65 
Other Income 38.43 25.98 32.41 5.27 22.88 8.43 
Gross Income 73,476.30 73,745.27 65,371.97 68,784.10 68,607.94 60,700.08 
Tri Cities - 004 Jun-04 Jul-04 Aug-04 Sep-04 Oct-04 Nov-04 





Moses lake - 006 Jun-04 Jul-04 Aug-04 Sep-04 Oct-04 Nov-04 





Paint & Equipment Supply 
Actual W~storlcal Data Pre-11 
Yakima - 001 Dec-04 Jan-05 Feb-05 M&-05 Apr-05 May-05 
Sales Wholesale 241,931.71 135,206.29 133,133.52 159,020.1 1 146,695.09 151,797.76 
Sales Retail 50,489.54 56,232.88 61,463.65 74,910.86 66,599.83 69,586.63 
Total Sales 292,421.25 191,439.1 7 194,597.17 233,930.97 213,294'92 221,384.39 
Other lncorne 
Gross lncome 
Wenatchee - 002 Dec-04 Jan-05 Feb-05 Mar-05 Apr-05 May-05 





Tri Cities - 004 Dec-04 Jan-05 Feb-05 Mar-05 Apr-05 May-05 
Sales Wholesale 90,910.67 88,977.70 81,820.54 92,665.77 87,918.68 96,082.88 
Sales Retail 
Total Sales 
Other Income 154.57 342.96 341.66 (235.48) 430.50 531.53 
Gross Income 136,519.36 132,435.40 136,222.33 159,035.68 196,308.30 160,568.37 
Moses lake - 006 Dec-04 Jan-05 Feb-05 Mar-05 Apr-05 May-05 
Sales Wholesale 23,520.32 24,516.41 29,776.11 33,178.67 25,665.54 27,713.25 
Sales Retail 14,407.23 10,925.72 17,261.88 20,074.43 15,570.39 20,450.45 
Total Sales 37,927.55 35,442.13 47,037.99 53,253.10 41,235.93 48,163.70 
Other Income 204.84 59.30 244.02 27.81 227.1 1 80.02 
Gross Income 38,132.39 35,501.43 47,282.01 53,280.91 41,463.04 48,243.72 
Paint: & Equipment Supply 
Actual Historical Data Pre-11 
Yakima - 001 Jun-05 Jul-05 
Sales Wholesale 166,607.58 154,%6.63 
Safes Retail 74,477.61 68,033.00 
Total Sales 241,085.19 222,579.63 
Other Income 292.23 595.1 1 
Gross Income 241,377.42 223,174.74 
Wenatchee - 002 Jun-05 Jul-05 
Sales Wholesale 40,220.99 46,577.09 
Sales Retail 
Total Sales 
Other Income 138.84 310.92 
Gross Income 74,629.18 82,196.93 
i r i  Cities - 004 Jun-05 Jul-05 
Sales Wholesale 101,583.58 78,903.42 
Sales Retail 53,858.97 45,795.24 
Total Sales 155,442.55 124,698.66 
Other Income 582.77 744.29 
Gross Income 156,025.32 125,442.95 
Moses lake - 006 Jun-05 Jul-05 
Sales Wholesale 28,872.40 30,987.29 
Sales Retail 
Total Sales 
Other Income 1 15.36 243.80 





Aug-05 Sep-05 Oct-05 Nov-05 Dw-05 Jan-06 































Alloc A& Fees 25.72 
Operating Expenses 68,387.47 102,374.30 1 12,282.91 106,448.31 132,063.63 46,187.47 
Profit from Operations (14,898.59) (29,215.01) (80,663.58) (1 13,522.12) (247,461 .OO) 36,844.56 
Other lncome 
Interrest lncome 
Interest Expense (1,394.1 3) (I ,373.08) (1,351.97) (1,330.74) (7,166.08) (3,295.25) 
Net Profit from Operations (14,966.09) (29,854.27) (80,693.40) (1 14,276.43) (256,729.16) 34,968.37 
Misc Gain or Loss 2,000.00 41.67 (1 1,034.10) 
Depreciation (6,234.43) (6,234.43) (9,720.29) (9,836.95) (48,878.73) 60,085.05 
Amortization (2,555.92) (2,555.92) (2,555.92) (2,555.92) (2,555.92) (21,390.58) 
Lifo Adjustment - (1 37,701.21) 
IRC 263 (a) Adjustment 22,914.06 




Feb-06 Mar-06 Apr-06 May-06 Jun-06 Jul-06 
Sales Wholesale 97,957.54 122,947.02 101,126.36 107,657.58 116,107.18 99,878.47 
Sales Retail 
Total Sales 97,957.54 122,947.02 101,126.36 107,657.58 116,107.1 8 99,878.47 
Other lncome 
Gross Income 97,957.54 122,947.02 101,126.36 107,657.58 116,107.18 99,878.47 
Total Purchases 70,331.91 21,458.64 91,234.91 128,565.1 3 43,111.86 49,489.37 

























Alloc A$ Fees 52.59 494.67 
Operating Expenses 98,722.13 95,534.83 105,616.54 86,744.35 73,684.43 87,213.76 
Profit from Operations (71,096.50) 5,953.55 (95,725.09) (1 07,651.90) (689.1 1) (36,824.66) 
Other lncome 
Interrest Income 1,239.12 (2,606.92) 285.03 456.02 568.79 295.64 
l nterest Expense (3,133.01) (3,132.66) (20,613.99) (3,024.04) (2,969.44) (2,915.57) 
Net Profit from Operations (72,990.39) 21 3.97 (1 16,054.05) (1 10,219.92) (3,089.76) (39,444.59) 
Misc Gain or Loss 
Depreciation (3,003.09) (3,003.09) (3,003.09) (3,003.09) (3,952.71) (3,952.71) 
Amortization (5,693.80) (5,693.80) (5,693.80) (5,693.80) (5,693.80) (5,693.80) 
Lifo Adjustment 
IRC 263 (a) Adjustment 




Aug-06 Sep-06 Oct-06 Nov-06 Dec-06 Jan-07 
Sales Wholesale 130,287.71 101,134.31 105,271.99 82,742.97 82,951.31 107,621 .OO 
Sales Retail 





























Alloc Acct Fees 74.2 1 26.53 
Operating Expenses 87,142.72 76,908.46 118,382.02 82,135.55 119,982.18 16,940.00 
Profit from Operations (1 5,914.71) (25,662.74) (102,487.43) (52,327.60) (80,027.81) 127,110.00 
Other Income 
Interrest Income 
Interest Expense (2,860.61) (2,805.46) (2,750.12) (2,694.61) (2,639.24) (864.00) 
Net Profit from Operations (1 8,448.31) (28,226.83) (1 04,972.31) (54,837.09) (82,331 '53) 126,355.00 
Misc Gain or Loss (1,081.60) (1,384.53) (2,073.33) (8,149.54) 
Depreciation (3,952.71) (3,926.55) (4,395.09) (3,692.08) (87,952.84) (196.00) 
Amortization (5,693.80) (5,693.80) (3,788.49) (5,693.80) 8,097.27 (2,029.00) 
Lifo Adjustment (4,784.00) 




































Allot AC& Fees 
Operating Expenses 20,378.00 24,084.00 
Profit from Operations (2,188.00) 236.00 42,394.00 32,508.00 43,535.00 41,083.00 
Other lncome 
lnterrest 1 ncome 175.00 1 12.00 
Interest Expense (845.00) (826.00) 
Net Profit from Operations (2,858.00) (478.00) 42,394.00 32,508.00 43,535.00 41,083.00 
Misc Gain or Loss 
Depreciation (196.00) (196.00) 
Amortization (2,029.00) (2,029.00) 
Lifo Adjustment 





Aug-07 Sep-07 Oct-07 Nov-07 Dec-07 
Sales Wholesale 123,916.00 102,787.00 11 1,064.00 11 1,802.00 87,540.00 
Sales Retail 



















Computer Lines - 
Donations 
Misc Expense - 
Office Supplies 





Alloc Legal - 
Allot Acct Fees 
Operating Expenses - 
Profit from Operations 46,908.00 41,512.00 52,236.00 42,061.00 48,141.00 
Other lncome 
l nterrest lncome 
Interest Expense - - - 
Net Profit from Operations 46,908.00 41,512.00 52,236.00 42,061 .OO 48,141.00 




IRC 263 (a) Adjustment - 





Sales Wholesale 3,227,120.80 
Sales Retail 
Total Sales 3,227,120.80 
Other lncome 
Gross Income 3,227,120.80 
Total Purchases 2,081,741.48 
























Alloc Legal 185.71 
Alloc Acct Fees 673.72 
Operating Expenses 1,661,213.06 
Profit from Operations (51 5,833.74) 
Other Income 
lnterrest Income 5,263.85 
Interest Expense (67,985.00) 
Net Profit from Operations (578,554.79) 
Misc Gain or Loss (21,681.43) 
Depreciation (145,244.83) 
Amortization (87,192.60) 
Lifo Adjustment (142,485.21) 
IRC 263 (a) Adjustment 22,717.06 
Net Profit (1,866,982.80) 

WESCO P&E Washington 
Actual Historical Data Post Injury 
Yakima - 001 
Wenatchee - 002 82,380 72,427 68,138 54,147 51,755 51,595 55,798 
Tri Cities - 004 147,380 130,402 138,409 11 7,316 107,404 124,249 133,819 
Moses lake - 006 51,800 44,870 40,804 34,377 41,055 41,157 43,183 
507,983 447,060 455,359 374,019 365,521 413,847 422,842 
WESCO P&E Washington 
Actual Historical Data Post I 
Yakima - 001 
Wenatchcte - 002 73,921 61,750 72,389 66,243 52,098 72,632 62,704 
Tri Cities - 004 159,681 135,216 144,056 161,787 131,535 166,547 165,956 
Moses lake - 006 47,312 46,408 43,051 49,735 42,670 55,055 41,090 
526,858 459,562 501,737 526,027 445,737 532,163 454,884 
WESCO P&E Washington 
Actual H~storicat Data Post I 
Oct-06 Mov-06 Dec-06 
Yaktrna - 001 199,141 187,191 
Wenatchee - 002 62,877 54,105 
Tri Cities - 004 174,166 143,163 
Moses fake - 006 45,443 44,516 
481,627 258,975 
Dav~d Smith February 12, 2008 Deposition of: - 
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1 (DAVID SMITH, after having been duly 
2 sworn, testified as follows:) 
3 (The deposition proceeded at 10:02 A.M. as 
4 follows:) 
5 EXAMINATION 
6 BY MR. HAWKINS: 
7 Q. Sir, my name is Kent Hawkins. I'm an 
8 attorney for the remaining Defendants in the case. 
9 And go ahead and state your name 
0 formally for the record. 
I A. David Smith. 
2 Q. And your current business address? 
3 A. 3 10 Elm Street, Idaho Falls, Idaho. 
4 Q. Does that business have a name? 
5 A. Smith & Company CPAs, P.L.L.C. And 
16 there's a couple of d/b/a's that I've reserved, but 
17 that's the legal name. 
8 Q. Okay. I saw ABV letters behind your 
9 name. 
0 A. Yes. 
1 Q. All right. What is that? 
2 A. Accredited in Business Valuations. 
3  hat's from the American Institute of CPAs. 
4 Q. Okay. And CVA? 
5 A. That's a Certified Valuation Analyst. 
That's also a business appraisal designation from the ( 1  traditional accounting and tax practice. 
National Association of Certified Valuation Andysts. 
Q. Okay. Starting with the ABV, how do you 
become a -- get an ABV? 
A. Well, the ABV now -- it used to be a 
very diecult designation to obtain, but they're 
trying to increase their ranks. And they came out 
last year with a referral program, that if three ABVs 
would recommend you and you had prior tested on 
appraisal work, you were accepted into the ABV group. 
Q. How did you -- 
A. It's really based on having the CVA. 
Q. Okay. What does having an ABV, in your 
opinion, qualify you to do? And then 1'11 talk about 
the CVA. 
A. Well, the ABV just says that I'm 
accredited in business valuations. 
Q. Okay. Let's talk about the CVA, then. 
That's a prerequisite to the ABV? 
A. Not prerequisite. Kind of a co- 
designation. 
Q. Okay. How do you get a CVA? 
A. CVA is -- wow, that was a long time ago. 
CVA is attained by testing, submission of a report 
And I concenmte on business 
valuations, forensic accounting and machinery 
equipment appmisal. 
Q. Okay. Is -- 
A. So, now it's a very large percentwe 
because I've divested threequarten of my practice. 
Q. As opposed to estate or divorce, the 
business valuations, is that the smallest part of 
your practice? 
A. It's about 50150 between business 
valuation and litigation. It depends on the year and 
what cases come in the door. Quite often, the 
business valuations are in relation to litigation. 
Q. You've listed -- first of all, I 
received a -- I think it's a third set of 
calculations from you, partially by fax, and then 
just a few moments ago, the actual -- a copy of your 
most recent set of calculations. And that's sitting 
on the table here in front of me; is that right? 
MR. BRUNSON: I'm going to object to the 
form as to the third set. I don't know what other 
two you're referring to. 
MR. HAMINS:  Well, I'll be more specific. 
and recertification each -- every three years. To 45 BY MR. HAWKINS: 
6 8 
re-certif) every three years, there are certain 
educational requirements and class updates that you 
have to take in order to achieve, on a 100 point 
scale, each three years. 
Q. Generally, what does having those 
letters behind your name, to you, indicate that you 
can do that perhaps a different CPA without those 
could not do? 
A. Business appraisals. 
Q. Okay. Do you do business appraisals? 
A. Yes. 
Q. The first thing I received was a three- 
ring white notebook. Are you the one that put them 
in the notebooks? Would you recognize them that way? 
MR. BRUNSON: Objection to form. 
THE WITNESS: Can I go ahead and answer? 
BY MR. HAWKINS: 
Q. Yeah. 
MR. BRUNSON: In terms of if you understand 
what notebook he's talking about. 
A. No. If it's what I'm thinking, no. 
BY MR. HAWKINS: 
Q. Give me some examples or explain what 12 Q. The first thing we received was a set of 
you mean by business appraisals. 3 calculations in the notebook with, approximately, a 
A. Quite often, my appraisals are in the ' 4  claim of a $29 million loss. Do you have any 
area of divorce, determining the value of the assets 15 recollection of preparing that? 
for divorce. 16 A. I did not prepare that. 
Or for estate and gift, either for gift : 7 Q. Okay. The second one that I received 
planning or for determining the value in the estate. ; 8 was - what was it? Well, I won't - it had a range 
And sometimes descending stockholder - 9  in it of doing five different calculations. A range 
suits. Those are my three primary areas. 2.0 from, I think, I .2 million to something around 3 
Q. Okay. What percentage of your business 1 million. Do you recall doing that set of 
is the descending stockholder cases? 2 calculations? 
A. I don't know a percentage. 2.3 A. Yes. 
Now my business is entirely forens,< 4 Q. And, then, this morning I received the 
accounting. I sold my practice in July. I sold the 5 set that's here now, which is - it's called Updated 
(Pages 5 to 8) 
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A. Right after I got the updated 
3 information. 
Q. When did you receive each of those? 
A. It was sent over by fax on January 29th 
Q. Both of those together on the same day? 
A. No, that would be the -- that's the 
4 Sixth Supplemental Responses to Discovery 
And the Wesco information, I had 
8 last December numbers on the 7th of February. 
MR. BRUNSON: Object to the form. 
A. I was really waiting for both to update 
I I 
A. I couldn't do anything until I had all 
the pieces and parts. 
Q. You had the stuff from my client on 
January 29th and Wesco's didn't come until February 
6th? 
A. Not quite. The last piece of Wescos 
came on the 6th or the 7th. That was just the 
December numbers. 
Q. Okay. And, then, you used that to 
prepare this updated report that I received this 
morning? 
A. I used -- I put the updated information 
into the prior computation and produced this updated 
report. 
Q. How long did that take you to do? 
A. Just about every minute since I received 
the information. 
Q. On February 6th? 
A. Well, without looking at a calendar, it 
probably didn't start -- it was probably -- I think 
the date -- which I need to sign the report because I 
noticed I hadn't signed -- I think it's dated the 
I l th. 
Q. Yes. 
A. So. it was from the 7th to the 1 I th that 
I was working on it. 
Q. How many hours total to prepare this 
third, or perhaps, second set of calculations? 
A. I don't know. 
Q. All day every day? 
A. No. I'm not lucky enough to be able to 
bill that many hours in a day. Probably an average 
of four to five hours per day. 
Q. Have you prepared the bill for that yet? 
A. I have not. 
Q. What was the purpose in having the new 
information in preparing this updated set of 
calculations? 
A. Well, we're looking at a year later. 
All the -- when you move the date of trial, you 
change the past and future calculations. All the 
interest amounts change, all the present value 
calculations change based on the trial date. And, 
so, I had to be able to recalculate all the past 
damages. And to get there, I needed to fill in the 
blanks from last year to this year. 
Q. And, physically, how are you doing this? 
On a computer? 
A. Yes. 
Q. What kind of program or programs are you 
12 
using? 
A. Word -- Microsoft Word, Microsoft Excel, 
Predictor from Decisionary. 
Q. Precisionary (sic .,:l 
A. Decisionary. It's a company that was 
purchased by Oracle about a year ago out of Denver. 
Q. Any other software programs? 
A. I don't think so. 
Q. Word, obviously, to prepare text, I'm 
guessing. Microsoft Excel, spreadsheets, correct? 
A. Correct. 
Q. Custom made by you? Or do you have 
something available to you where templates are 
already prepared for this type of work? 
A. No, these were all prepared for this 
case. The projected -- the Excel templates, those, 
yes, start with blank screen. 
Q. Prepared by you? 
A. Yes. 
Q. Custom for this case? 
A. Yes. 
Q. Okay. And what part of your work was 
done with Predictor? 
A. Calculating the projections of the time 
series forecast. 
f Pages 9 to 1 2) 
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Q. And would that, then -- to put it 
simply: In the newest report, are you only 
predicting what the time remains between the time of 
this report and the date of the trial in March? 
A. No, those are actual numbers. 
Q. Okay. Even though they're in the 
future? 
A. From the last report to now is 
historical. 
Q. Okay. 
A. And past damages. That's not a 
projection. 
Q. All right. But from the new report -- 
A. Except - except for December, January 
and February of '08 would be based on projected 
numbers because -- for Paint and Supply/ (sic.) Utah 
because the last number we had was November. 
MR. BRUNSON: And, Counsel, I think this has 
been problematic throughout the case since we have 
Paint and Equipment and Paint and Spray. And I think 
Mr. Smith has struggled with that, as well, as to 
what we're calling the party. So, I think he likes 
to say Paint and SprayrUtah for purposes of 
identifying the Defendant. 
Q. Let me ask you something before you go 
through all of that, in case it's not relevant. Did 
you do all four of those? 
A. I used time series forecasting. 
Q. Let's only talk about it. 
A. Okay. 
Q. I watt really excited to hear all of it, 
but let's just talk about -- 
A. Okay. Time seties fomcasting uses 
eight different me*ods at looking at historical data 
to project in the fbture based on historical. It 
develops the level, which is the starting point; the 
trend in the data; and then seasondiq. And then a 
combination of those three things gives you the 
projection based on those eight methods. 
Q. Okay. And then the -- to go back, is 
that the Predictor program that does that for you? 
Or is that something in your spreadsheets? 
A. No, that's the Predictor. 
Q. I noticed in Tab 2 where you have the 
summary of numbers fiom the five different 
approaches. In the most recent approach, the numbers 
went up quite a bit. Did you notice that? 
A. Yes. 
5 MR. HAWKINS: That's fine. He can d, that, -- Q. And if you can do so fairly briefly, 
I 
1 I suppose. 
A. I'm just trying to keep it straight in 
my mind. 
BY MR. HAWKINS: 
Q. For forecasting any future losses, is it 
the Predictor program that does that for you? 
A. It's a software that I use, yes, for 
time series. 
There's four methods of doing a 
forecast. There's a time series, there's a 
regression, simulation, and qualitative. Those are 
the four methods of doing a projection. 
1 that's my question: Can you briefly explain why they 
went up so much fiom your last report? Do you have a 
feel for that in your mind? 
A. Yes. 
Q. Go ahead. 
A. It's the sales ofpaint and Spray/Utah. 
Q. Okay. What happened? 
A. New -- more information is what 
happened. In the initial calculations, we had very 
limited data for the sales of Paint and Spray. And 
when you apply time series forecasting to that 
limited data, it was actually saying, mostly because 
Qualitative is what you normally see it* 43 of the downturn at the end of the year, sales tend to I 
4 a business valuation. It may be something like, 4 drop in this industry, December -- every December, it 
5 well, for five years, we're going to grow at five 5 seems to do this. Well, given the limited sales, and 
6 percent, and, then, for infinity, we might grow at 6 then December, the best projection method -- I think 
7 two-and-a-half percent. You're trying to arrive at 
A simulation is usually when you don't 
Q. I noticed that. 
A. Well, the new numbers, obviously, show 
around 10,000, using the Monte Carlo analysis of much better sales. And when you now project the 
(Pages 13 to 16) 
T&T Reporting 
1195 
Deposition of: David Smith February 12, 2008 
diRercnt projection on the numbers. 
Q. Okay. 
A, Another big factor is in the first 
report, I was assuming that when those sales 
decreased, I was treating it as though this was a 
closed market and that any customers lost by Paint 
and Supply, because of that downturn, would be gained 
by Wesco. And then their sales would come up. 
Well, if Paint and Supply is going like 
this and another year's worth of numbers of Wesco are 
fairly flat, those two factors -- it's really the 
factor of Paint and SupplyfUtah's sales. 
Q. Okay. Have you done anything to correct 
-- you said that you originally assumed that any 
customers or losses projected for Paint and Supply of 
Utah would be going to Wesco, and that appears to not 
be the case. What have you done differently because 
of realizing that? 
A. Well, I wouldn't say realizing. I would 
say that that still holds true as an assumption, that 
if they lost customers, they may go to Wesco. It's 
better to phrase it as they just don't appear to be, 
based on the numbers. 
Q. Have you done anything to find out in 
any information or data on specific customers? 
A. No. Beyond what may be mentioned in 
depositions, no. 
Q. I'm going to get into some more specific 
detail on these, but I'm going to jump to another 
thing. 
If you can give a simple explanation o f  
Conceptually, how can the range of damages be so 
great between -- and now we have a range of strategic 
value for 3.1 million to disgorgement of 6.3 million? 
A. Well, each approach has different 
parameters within the approach that makes things 
different between approaches. 
Q. Okay. Within each method of 
calculation, there's different parameters. Is there 
anything different out, in what I call the real 
world, in the facts of the case that accounts for 
those differences? 
A. Well, the real world is the data that 
was supplied to me by the parties. 
Q. Well, we can define it that way. 
A. That's how I define it. 
Q. All right. 
A. So, yes, this is real world. We are 
projecting into the future based on actual historical 
20 
somebody's -- you know, unless the numbers that were 
faxed from your oEce aren't real world numbers, 
those are real world amounts. 
Q. Speaking of the assumption, though, the 
assumption of whether customers leaving Paint and 
Supply would automatically go to Wcsco, now you seem 
to have some doubt that that is what is happening, 
have you tried to identi@ specific customers and 
say, well, Paint and Spray no longer has Customer X 
and Customer X didn't show up at Wesco's door, so 1 
1 A. These are real world numbers, based on 
2 actuals up to the date of trial. 
3 Q. Okay. Beyond -- 
4 A. And that is beyond - unless 
differences between the methods of why they result in 
different numbers. 
Q. Okay. So, there's at least five 
different ways to calculate Wesco's losscs, in your 
world. 
A. Three. 
Q. Okay. What are the three? 




2 Now, in order to answer that question 
3 simply, I'd have to go through each method and 
4 describe what it's based on so that you could see the 
know Customer X went somewhere else? 5 A. But-for approach, the yardstick approach 
MR. BRUNSON: Object to the form. 6 and the disgorgement approach. 
A. My answer would be that in averages, 7 Q. Okay. What are the other two? 
based on the numbers, if a customer did or didn't, it 8 A. The other two are mostly rebuttal to Mr. 
really isn't going to matter when you look at the 
total dollars. I mean, they could leave one and go 
to the other, but the data doesn't suggest that 
that's happening. Have I actually talked to a 
customer? No. 
BY MR. HAWKINS: 
Q. All right. Have the attorneys given you 
19 Bowlcs' report stating that the value would be 
20 limited to the goodwill in the purchase. 
1 Q. Okay. 
2 A. Except he used, I believe, a number of 
3 996,000. 
Q. All right. If you were choosing between 
5 but-for, yardstick and disgorgement, which would you 
(Pages 17 to 20) 
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recommend a jury should rely on? 
A. The but-for method. 
Q. Why? 
A. We have more data available for the but- 
for. It makes more sense -- no, I shouldn't say it 
that way. 
See, the yardstick approach is based on 
a regression analysis of the historical. I had to 
Washington stores. 
And 1 picked, for correlation, the Moses 
while they correlated, they didn't correlate all that 
well. 
So, there is a correlation, but since 
Idaho sales for the Idaho stores. 
Q. Okay. Comparing it to disgorgement. 
customers by Paint and SupplyAJtah, at the very 
beginning, has a tendency to overstate the projected 
sales. 
So, I would lean -- of the three 
methods, I think the but-for approach is the stronger 
approach. 
Q. Did you ever prepare something that I 
would call a text opinion where you say: I will 
testify to the following opinions, 1 ,2 ,3 ,4 ,  5? 
A. No. 
Q. Okay. Were you ever asked to prepare 
such a thing? 
A. No. 
Q. On your own, did you do anything like 
that? 
A. I did not, in this case. 
Q. Okay. What opinions are you going to 
testify to at trial? 
A. I'm going to testify that I applied 
three approaches for calculating the damages to try 
and get there from three different directions, 
When I get done with that, I stand back 
and say, okay, which is the best description based on 
the information at hand. And that I believe that the 
but-for approach, estimating through about the year 
20 13 produces damages of 4.5 million. 
Q. Any other opinions? 
A. Rebus ophions may be gven, 
dependent on what is given at trial. 
And maybe even -- in the other two 
cornen& here about the goodwill valuation approach 
and the mtegic  value approach, we may be getting 
into some of those issues. - 
Q. You listed the things that you did to -- 
the sources of infomation on Page 3 of your expert 
witness report. I don't see listed there the 
Complaint or the Amended Complaint. 
A. I think I have a copy of those. I was 
thinking about that this morning. I think I did read 
the Complaint a long time ago. But it's so long now 
that I don't member .  
Q. Do you remember what the allegations are 
in the Complaint? 
A. It's been too long. I couldn't tell you 
now what it says - 
Q. Okay. 
A. -- without actually going back and 
reviewing the document. 
Q. Did you have to review those in order to 
prepare this latest report last week? 
24 
A. No. 
Q. Okay. For what you were asked to do, 
apparently, you don't care what those allegations 
are. 
A. Well, there's a lot of allegations, 
mostly, you know, I guess, detailed in the Complaint, 
and also brought out in the depositions. There's 
lots of allegations. 
For me to prejudge which allegations may 
or may not have caused damages would be acting as 
Judge and Jury. So, I will be giving an opinion of 
the damages and I will not be giving an opinion as to 
causation. 
Q. Okay. That's all you were asked to do, 
then. 
A. Yes. 
Q. Mustn't there be at least a general 
underlying assumption as to what caused the damages 
on your part? 
A. Well, the numbers kind of speak for 
themselves. They show me, in this business purchase, 
something very out of the ordinary happened in August 
of 2005. 
Q. Does out of the ordinary mean illegal or 
wrongful? 
(Pages 2 1 to 24) 
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purchasing company. 
Q. You don't know what -- 
A. No, out of ordinary in the purchase of 
an ongoing business. Something happened that 





those elements exist and if they affected the sales. 19 
A. It doesn't -- there could be one 
element. There could be multiple elements. That's 
going to be up to the trier of fact to decide if 
Q. So, my question was: For your purposes, 




A. For my purposes, I'm asked to assume 2 
that the liability exists, that's correct. 3 
Q. Okay. And 100 percent liability. 4 
A, Yes. 5 
Q. And that all diEerences between their 6 
expectations and what actually happened in their 47 
company were caused by some wrongfkl conduct. 
MR. BRUNSON: Objection to form. 
A. That's correct. 
BY MR. NAWKINS: 
Q. I didn't see that you ever read -- Judge 
Smith was the last judge -- actually, he was about 
three judges back. But Judge Smith rendered a 
decision of the court that's called a Partial Summary 
Judgment. Do you know what I'm talking about when I 
say Partial Summary Judgment? 
A. I do, and 1 have not read the documen*. 
Q. Did anybody explain to you what happened 
in that Partial Summary Judgment? 
A. I know there have been various motions. 
And I don't know what the status of the motions or 
elements of damages that have been claimed are. 
Q. You're not aware that four of the causes I9 
of action were thrown out completely? 0 
MR. BRUNSON: Object to the form. I 
A. No. 2 
BY MR. HAWKINS: 3 
Q. Were you aware that several of the 4 
Defendants were dismissed from the action? 5 
A. I know there have been some changes, but 6 
I don't know who has been removed. 7 
Q. Okay. Do you know what conduct those 8 
people who were dismissed had been accused of? 9 
A. No, because I don't know which people 40 
have been dismissed. 
Q. Were you aware that recently the 
Plaintiffs dismissed numerous other Defendants 
voluntarily, including most of the employees that had 
resigned? 3; 
MR. BRUNSON: Object to the form. 
A. No. 
BY MR. H A m S :  
Q. Did you know that at this point there 
are only four Defendants left in the case out of 19 
rhat started? 
A. No. 
Q. Okay. So, you certainly haven't tried 
to factor that into the damages estimate. 
A. That's correct. 
Q. You're assuming that all losses claimed 
by Wesco were caused by something wrongful. 
MR. BRWSON: Objection to form. Requires a 
legal conclusion. 
A. I'm assuming that the Court will 
determine the causes and whether they affected the 
sales. And, if such, then this is the calculation of 
the damages. 
BY MR. HAWKINS: 
Q. And, yet, you didn't know that four of 
the causes are already gone and have been dismissed 
by the Court. 
MR. BRUNSON: Objection. Asked and 
answered. 
A. It may only take one cause. 
2 8 
BY MR. HAWKINS: 
Q. Okay. And that one cause would have to 
be the complete cause of all of the losses that 
you've calculated. 
MR. BRUNSON: Objection to form. 
A. That's up to the trier of fact. 
BY MR. NAWKINS: 
Q. Okay. There's four Defendants 
remaining, as I mentioned to you. Have you done 
anything to determine which of the damages were 
caused by which of the four Defendants? 
A. No. 
Q. Have you been asked to do that? 
A. No. 
Q. Have you done anything to deal with the 
existence or nonexistence of noncompete agreements 
among the employees who resigned? 
A. No. 
Q. It wouldn't affect your calculations? 
A. Well, again -- 
MR. BRUNSON: Object to the form. 
A. Again, the calculations are based upon 
the trier of fact determining what those elements 
are. So, no, I have not. 
BY MR. HAWKINS: 
(Pages 25 to 28) 
A. Nor have I evaluated whether someone 
8 leaves Wesco and goes to a third-party. This is (7 
1 Q. Okay. We talked a little bit about the 
2 possibility of customers leaving Paint and Spray and 
3 not necessarily going to Wesco. And we got into that 
4 a little bit. 
5 You have not evaluated the affect that 
6 that would have on their claimed losses. 







0 computations prior to August 5th. 
1 Q. Okay. What are the computations? What 
2 are the historical figures that you use? I'm looking 
3 for the underlying assumption why those numbers would 
4 be important to you. 
A. We have the actual activity of Paint and 
7 to develop the level and the trend and seasonality of 
8 the sales, and have projected those into the future 
9 based on those actual transactions. 
Q. So, the underlying assumption is that 
A. That's correct. 
incremental cost of producing a lost sale. 
Q. Actually, 71 cents? 
A. 70.57. 
Q. Oh, I must have rounded it up. All 
right. Okay. 
Is there any other way you customize 
this for Wesco as opposed to Paint and Equipment? 
A. No, it would be the expected sales using 
Wesco's incremental costs. 
Q. All right. Mike Cook is one of the 
Defendants that is still in the case. D o  you know 
anyttung about Mike Cook or what accusations were 
made against him? 
A. I believe Mike Cook's name is listed in 
Mr. Bowles' report as producing either a deposition 
or Amdavit. Beyond that, I can't remember because 
it's been so long ago that I looked at that 
information. 
Q. All right. Mike's a little different 
because he has some of the counts against him alone, 
essentially amounting to accusations that, on his 
last day o f  work, he did something to tamper with his 
computer that caused Wesco problems. 
MR. BRUNSON: Object to the form. 
BY MR. HAWKINS: 
14 Q. Did you factor that into the 14 to what went on. And there have been some comments 
1 more or less profitable than the other? 
2 A. The expectation was that Wesco would be 
3 more profitable than Paint and Equipment. 
calculations? 
A. It is through -- 
Q. Let me be more specific. Did you factor 
it into the but-for calculations? 
A. Yes. 
Q. In what way? 
A. In calculating the incremental profit 
percent age. 
Q. Different than Paint and Equipment's -- 
1 Q. Are you aware of anything like that 
2 about Mike Cook and his computer? 
3 A. Only from what i read in depositions as 
made about doing some computer exploratory work. 
Beyond that, I don't know. 
Q. Okay. You haven't done anything to 
calculate what damages would be due by Mike Cook 
related to the computer-related accusations? 
MR. BRUNSON: Object to the form. 
A. No, I have not. 
BY MR. HAWKINS: 
Q. Generally speaking, do you consider it 
14 excuse me -- Wesco's would be different than Paint 4 fair to -- 
15 and Equipment's? 5 First of all, in the underlying 
16 A. Well, I didn't really look at what Paint 6 assumption in your calculations that Wesco would step 
117 and Equipment's incremental costs were. If7 into Paint and Equipment's shoes but with a lower 
2 
2 
18 I looked at what the incremental costs 
19 were expected of Wesco when they made the purchase. 
0 Q. What's an incremental cost? 
l A. If you increase sales by a dollar -- or 
22 let's say you lose a dollar worth of sales, you're 
23 not entitled to recover a dollar's worth of sales, 
24 because in Wesco's case, it cost them 70 cents to 
8 variable cost, be more profitable and yet continue 
9 for a five-year period of time -- no, an eight-year 
0 period of time? Is that the underlying assumption? 
1 A. I'm - 
2 Q. Too long? 
3 A. I'm losing the question there. 
4 Q. Yeah. Let me break it down. 
35 produce that dollar. That 70 cents is the 
5 Your assumptions in getting the 
(Pages 29 to 32) 
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calculations for your but-for calculations 
specifically is that Wesco would have come in and had 
the same sales potential that Paint and Equipment 
had. 
A. That's correct. 
Q. And, then, they would be -- because -- 
probably because of their size and so forth, their 
variable costs would be lower and so they would have 
a hi@er profit expectation than Paint and Equipment 
would have had. 
A. That's correct. Based on their 
calculations at the time of purchase. 
Q. Okay. Do you do anything with the 
possibility of third parties coming in that would 
have taken a big bite out of Paint and Equipment 
awway whether Paint and Supply came at all? 
A. I have not. 
Q. Okay. Do you think that's a fair 
assumption that somebody would be able to live in 
a -- with no additional competition for an extended 
period of time? 
MR. BRUNSON: Object to the form. Calls for 
speculation. 
A, Depends on the extent of the time. barhen 
you discuss time periods in projecting damages, 
Q. Not here. 
A. Which is not this case. 
1 there's three scenarios. There's what they call 
2 closed, which means the damage is done and it's ended 
3 and -- 
4 BY MR. HAWKINS: 
5 Q. Which is not here. 
6 A. -- Plaintiff has recovered. 
And, then, there's what they call open 
where the damages, the injury has been caused but 
they have not yet recovered. So, it's still an open 
period. 
And the third scenario is infinity. And 
the infinity falls under whether there's a complete 
loss of business. And then you're looking at the 









A. I believe the action is the sales going 
to Paint and Spray. And the numbers indicate that 
they are there and are increasing there. 
So, when you, for example, look at the 
disgorgement approach, that's where the sales are. 
If there's a third-party there, they're 
not obtaining those sales that were disgorged from 
Wesco. So, even if there's a third-party in the 
market, what they're after is the disgorged sales 
that Paint and Spray now has. 
Q. But I'm asking you how you account for 
Wal-Mart. How do you account for the big person you 
never saw coming from another direction coming in? 
Paint and Equipment could have got wiped out by 
someone else. How did you account for that risk in 
the marketplace? 
MR. BRUNSON: Object to the form. 
A. The risk is there, but the numbers 
indicate that it has not had the effect on those 
sales. In fact, it appears that the sales are going 
to exceed the Paint and Equipment sales. 
BY MR. HAWKINS: 




Q. So, the hypothetical that Paint and 
Supply doesn't come to town, but it leaves a vacuum 
for other competitors who see the same opportunity 
that Paint and Supply saw, and someone else comes 
from the other direction, from Colorado, is it -- 
7 your assumption is that would never happen, that 
8 Paint and Equipment would not have had third-party 
competition coming in. 
MR. BRUNSON: Object to the form. I think 
it also mischaracterizes his testimony. 
MR. HAWKINS: I'm asking him to clarify 
whether that is an assumption in his calculations. 
A. Not using the technique of time series 
forecasting. 
BY MR. HAWKINS: 
Q. All right. So, you don't account for 
This falls under what they call the 3 8 third-party competition coming in or not coming in. open. 9 It's just not built into the system. 
Q. So, to rephrase the question -- and do A. And you don't also account for 
recognizing the objection that was made -- within the 4 1  additional increases in sales over and above the 
industry of business appraisals, when you're doing an 42 original projections. 
open, where the damages are considered open, is it Q. Any other things like that that aren't 
the standard to ignore the possibility of new 4 accounted for? 
competition coming in and causing some of the 5 A. You better define your question. 
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Q. Well -- 1 in years, you're reaching the end of the ability to 
A. I don't know what you're referring to. 2 project monthly sales in a statistical m m e r .  In 
Q. You h o w  what? I had thought of one. 1 3 fact, it gets to the point where you can only take an 
thought of th i rd-pm competitors coming in. 4 m u d  averwe as opposed to calculating the sales 
You added, you know, just actuaI groMh 5 with seasondity. 
of potential sales. 6 And when you get to that point, then you 
A. Yeah, because that -- 17 really can't figure out the present value on a 
Q. I was %king: Since you added that, can 
you add anything else? 
A. I'm adding that because the numbers 
already show that. 
Q. Okay. 
A. So, that's dready existing. 
Q. All right. I was just wondering if you 
had thought of an*ng else that would be a 
limitation on these calculations. 
A. It's actually the other way around. It 
limited the loss and I did not take those into 
account because it wouid increase the loss. 
Q. By limitation, I meant in its ability to 
reflect what's going on in what I call the real 
world. 
month-to-month basis. 
So, when I look at it, I'm not going all 
the way to the end of the projections. I'm going to 
where I can get with the vdid iv  of the data. 
BY MR. HAWKINS: 
Q. Okay. And, really, it's not just a 
cutoff, that at one point the data can't give a valid 
result. It's really a sliding scale. The further 
into the future you try to predict, the more other 
factors come in and the less reliable those 
predictions become. 
A. That would be a risk of projection. But 
it is capped at the limits of s o h a r e  of going any 
further. 
Q. It's probably in the same line of 
questioning, but another type of variable that can 
happen when you're trying to predict is that -- the 
conduct of the parties themselves, correct? 
40 
to just -- unless you're telling me that the numbers 11 Let me give you an example because 
you gave me were false. 
Q. They are not false, but -- 
A. Okay. 
Q. -- the projections are based on 
historical. But the projections themselves have to 
make assumptions about things remaining the same in 
the future. 
A. And no better than the same. And 1i.3 
worse based on the historical trends -- 
Q. Right. 
A. -- and increases within the economy. 
you're staring at me. 
A. Well, I heard a statement. I was trying 
to decide what the question was. 
Q. Yeah, it's kind of a setup for a 
question, which we do with experts quite a bit. 
Hypothetically, once the Paint and 
Supply stores come in, that has an affect on 
decisions that Wesco makes, correct? 
MR. BRUNSON: Objection. Requires him to 
speculate. 
BY MR. HAWKINS: 
Q. And that's what I meant as a limit in Q. Doesn't that make common sense to you 
its ability to be accurate. 4 that when you find you have new competition you need 
If you made these projections for five 5 to adapt to that competition? 
MR. BRUNSON: Same objection. 
coming, I didn't this happening, I didn't -- you Q. You may lower your prices, hire other 
know, the computer can't see those things. people, do more marketing which would increase costs 
MR. BRUNSON: Object to the form. 
A. That would be 20120 hindsight. You'll MR. BRUNSON: Object to the form. 
A. That's correct. 




Bowles has called it, in talking with me -- maybe I'm 
using it wrong -- a black box. Your computer 
spreadsheet for determining the but-for analysis, and 
depending on the calculations done in Predictor, 
creates kind of a machine for predicting future 
losses and calculating past losses. And if I called 
that a black box -- 
MR. BRUNSON: Objection to form. And, I 
think, vague as to what you're -- 
MR. NAWTNS: I'm asking him if that term 
bothers him. If it does, I won't use it. 
MR. BRUNSON: It bothers me, but -- 
A. My answer is it's a common tactic by 
attorneys to try to paint a piece of software as a 
black box. This computer could be referred to as a 
black box. 
Q. All right. 
A. I have an adding machine on my desk that 
uses software that adds up -- 
Q. Okay. 
A. I'm not done. 
-- adds up numbers to arrive at a total 
when you push all the buttons and hit total. In 
essence, I guess you could say that's a black box 
because it can add numbers. 
What the -- what you want to call as a 
black box is a pretty sophisticated piece of software 
that does the statistical analysis, calculates the 
trend, the level, determines the rate of error using 
three different methods. 
I, particularly, used the W S E ,  that's 
the root, mean, squared, error for testing the 
methods. And it's not just, feed it the information 
and get an answer back out. 
That, I guess, is what I would normally 
think of as a black box. 
Q. Okay. So, you don't like me using black 
box -- 
A. I would not call it that any more than 
you could call Excel a black box or my adding machine 
a black box. 
Q. Okay. Give me something to call it. 
Your but-for analysis. If I just call it your 
but-for analysis? 
A. I'm not sure what you're referring to. 
Q. Well, the analysis that you did to come 
up with your but-for number on Tab 2 of your opinion. 
A. I would call it a projection. 
Q. Okay. So, your projection. 
A. It's a time series forecast. 
Q. Okay. 1 don't want to offend you. I'm 
just trying to figure out to call what you did to 
furd an easier way to communicate. 
The next question is: Within this 
system of whatever you want to call it, how did you 
account for de~isions that would be made, for 
instance, to discount product and reduce that profit 
in order to compete with the competitor? 
MR. BRUPJSON: Are you referring specifically 
to the but-for approach? 
hB. W A m S :  Yeah, let's keep it on that. 
A. Well, you're asking questions that are 
not appropfiate in calculating the damages because 
they would be taken into account afier the point of 
injury. 
An incremental cost is determined at the 
point of damages and kept constant. Otherwise, you 
may give one party or the other either a benefit or a 
cost that -- 
For example, let's make a comparison to 
a product liability suit. If a Plaintiff is damaged, 
you don't do something that gives the Defendant a 
benefit from damage they caused. 
So, I've kept the incremental cost 
percentage the same through the whole time period so 
44 
you don't penalize one side or -- you know, it works 
both ways. You want to make the Plaintiff whole. 
So, you figure out what the incremental costs are at 
the beginning and you don't want :=t change it 
thereafter. 
BY MR. WAWKINS: 
Q. Okay. I know you didn't want to give 
legal opinions, but you just did. And that's okay 
because I generally -- 
A. I missed where the legal opinion was. 
Q. My turn to talk. 
A. Well, you just accused me of making a 
legal opinion. I'm wondering -- I didn't know 1 did. 
I was wondering where. 
Q. All right. There's a thing called 
mitigation of damages and that is the law. When you 
have been harmed, the person who has been harmed has 
to mitigate their damages. Is that a new concept to 
you? 
A. No. 
MR. BRUNSON: Objection. 
BY MR. HAWKINS: 
Q. Okay. 
A. No. 
Q. How do you factor mitigation of damages 
(Pages 4 1 to 44) 
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into your calculations? 
MR. BRWSON: Objection. Galls for a legal 
conclusion. 
A. You don't create mitigation when it 
doesn't appear to exist in the numbers. 
BY MR. HA S : 
Q. Okay. 
A. In other words, I don't say I'm going to 
project for five years and then the loss goes away. 
All I can see is this is the cument state of 
&Bairn, and for you to understmd what Wesco is 
doing to mitigate, you're going to have to actually 
talk to employees of Wesco to determine what actions 
they're taking. 
What I can see is the numbers don't show 
1 A. I'm sorry? 
9 you other than sales are the same. 
A. I can't build mitigation in where it 
2 doesn't appear to be there. 
Q. So, the answer's, no, you didn't. 
MR. BRUNSON: Objection. 
MR. BRUNSON: There's no question. 
MR.HA S: Let's take a break. Is that 
ail right? 
MR. BRWSON: Yeah. 
(A recess was taken fiom 10:58 A.M. to 
1 1 : 14 A.M.) 
MR. H A W S :  Back on the record. 
BY MR. W A W S :  
Q. We talked about the 75.6 (sic.) percent 
profit margin -- excuse me -- variable cost. And I 
think you called them incremental. Do you know what 
I'm talking about, sir? 
A. Hang on just a second. 
Q. Where is it in his -- I think on Tab 2 
on your summary, incremental cost percentage, it 
says, 70.57 percent. 
A. Yeah, but I don't believe that's what 
you just said. 
Q. Yeah. 
A. I think you said 75 point-something. 
Q. Okay. Are you with me now? 70.57. 
A. Okay. Yes. 
Q. Okay. Where does that number come fiom? 
A. That's derived -- under Tab 6 is a 
1; BY MR. HAWKINS: I projected profit and loss that was prepared by Wesco 
Q. The answer is, no, you didn't build it 2 in their process of purchasing Paint and 
13 in, and then you explained why. 13 EquipmentlIdaho, where they have arrived at what I 
4 A. Correct. 
5 Q. When you make the projections, is there 
6 a way to account for changes in the economy? We 
7 might be nearing a recession right now. Is that 
8 factored in by you? 
9 A. Well, it's looked at before. We're 
10 expecting a 2-and-a-half to 2.8 percent increase in 
11 real growth, inflation of 2.5 to 3. In this area, it 
12 falls in line with their total increase of sales 
13 between 5 and 6 percent overall. So, they seem to be 
14 following the way the economy is. 
15 Q. Okay. In the future, we don't know 
16 whether there will be a recession and what affect it 
17 would have on -- or would have had on Wesco. 
18 MR. BRUNSON: Objection. It's vague. 
19 A. We don't know what it would be on 
their projected sales and expenses were to be. 
And 1 used that projection as to what 
they expected their costs to be. Went through the 
expenses and segregated them between what is normally 
variable versus fixed, removing the fixed out of 
there in order to arrive at what the variable costs 
are, divided by the sales, yields the 70.57 percent 
incremental cost. 
Q. All right. Let's go back. So, did they 
-- Wesco did not give you the 70.57 figure. You had 
to calculate that based on data given to you by 
Wesco. 
A. Correct. 
Q. Okay. And is it -- I think you said 
would be. Is it a projected or is it an actual 
historical incremental cost percentage? 
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0 anyone. We can only base it on what we know now. 
1 And what I see locally isn't as bad as what they are 
22 saying nationally. 
2 3  BY MR. HAWKINS: 
4 Q. Okay. I'll buy those stocks back. 
5 MR. BRUNSON: Objection. 
0 A. It's the incremental cost percentage 
I that they expected to experience -- 
2 Q. Okay. 
3 A. -- after purchasing the Paint and 
4 Equipmentlldaho. 
5 Q. At that point in time. 
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1 A. Correct, at that point in time using 
2 their profit percentages. 
3 Q. So, if they bought the Paint and 
4 Equipment stores on July 30,2005,70.57 comes from 
5 their expectations on July 30, 2005? 
6 A. Actually, probably the year before. 
7 These were, from my tracing the numbers, were based 
8 on numbers as of December of 2004 because they would 
9 be year-end numbers in calculating what they expected 
0 in August of 2005. 
1 Q. Baek to the real world versus the real 
2 world, it seems to me that should be updated now. 
You now know what has -- 
A. Well, this is real world based on their 
expectations in making the purchase of the company. 
Q. It isn't necessarily what their actual 
incremental costs have been. 
A. It's based on what their actual 
incrementa1 costs were in other stores to what they 
would expect to experience here. 
Q. If their actual incremental costs for 
2007 were higher or lower than that, that is not 
factored in, correct? 
1 sure. 
2 Q. Well -- and I'm not asking you, like, 
3 which attorney or was it an attorney or Wesco. Did 
4 Wesco -- 
5 A. I believe Lloyd White prepared this and 
6 that's Lloyd's opinion of what they -- of what Wesco 
7 haslost. 
8 Q. How do you know that? 
9 A. Because I've talked to Lloyd. And he 
0 doesn't agree with -- he thinks they've lost 
1 significantly more than what I think they've lost. 
2 Q. Well, I'll enjoy talking to him 
tomorrow. 
Did you do any analysis of what is wrong 
with the 29 million, just for fun? 
MR. BRUNSON: Object to the form. 
A. I just read down the columns and that's 
as much of the analysis that I did. 
BY MR. HAWKINS: 
Q. All right. And, obviously, your 
analysis is what it is, but -- 
All right. I saw a lot of stuff in 
there about other stores, Moses Lake, Wenatchee. Am 
A. That's correct. Yeah, we kind of 4 I understanding correctly if I say those were only 
5 used in the yardstick approach? 
Q. And is there anywhere where you factor A. That's correct. 
summary of losses, five year with a total of over 
million; 10 year with a total of over 29 million. 
Did you prepare that? 
A. No. 
Q. Have you ever seen it before? 
A. I have seen that. 
Q. When did you see it? 
A. When I was provided that binder. 
Q. Okay. 
A. There's also a copy of that attached to 
in Paint and Equipment's incremental costs? I guess 
I'd say the answer's no because you don't think that 
really is what matters. 
Q. Were they solely used? Or was it some 
combination of them in combination with Paint and 
Equipment's historical sales? 
A. No, they're in there for obtaining a 
comparable yardstick with which to measure the 
projections under the yardstick approach. 
Q. Just glancing through, it seemed to me 
that, for instance, Moses Lake was apparently a 




differences in communities and sizes of stores? 
A. We're not really looking at differences 
in communities. We're looking for correlation 
between sales. If one goes up, the other goes up and 
it may not be dollar-for-dollar. And that's why I 
don't particularly like the yardstick approach 
because they didn't correlate that well. 
I mean, when we got all done, I had 80 
and 90 percent correlation, which is really, really, 
really good. But it's kind of a self-fulfilling 
i 
I Mr. Bowles' report that you provided him. 1 prophecy because you're basing it on projected 
2 Q. Okay. You did not prepare this binder. 2 numbers based on the yardstick. So, the underlying 
3 A. No. 3 correlation wasn't really strong enough. 
4 Q. Do you know who did? 4 Q. As a generalization, is your opinion 
5 A. I think I know, but I'm not absolutely 5 that Wesco had the losses that you've indicated on 
A. Because it wouldn't be the test of what 
is Wesco's incremental cost. 
Q. Yeah, we went through that. 
I've got -- I'm not going to try to make 
it an exhibit. I'm going to ask you if you recognize 
this page. I'm showing you a page that is called 
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expectations, and what happen& bemuse three new 16 
Tab 2, and 1'11 say specifically the but-for opinion 
of a loss of $4.5 million -- is it fair to say the 
assumption for that loss is that it's the difference 
between if Wesco's new stores that they had jwt 
purchased had continued according to their 
stores were opened in competition with them? 
MR. BRUNSON: Object to the form. 
A. Can you restate that? 
BY MR. M W S :  
Q. Yes. 
A. Okay. 
Q. I don't know. I thought I did a good 
job. 
Is your underlying assumption to all of 
this comparing two hypothetical worlds? 
In one hypothetical world, Wesco buys 
the Paint and Equipment stores and proceeds according 
to their projections and expectations based on 
whatever they knew at the time they bought those 
stores. 
And, then, the other hypothetical world 
that -- the real world -- that three new stores came 
to town and began competing with them. 
And is the number really -- the 
1 projections of those actual historical sales in the 
2 past. 
3 Q. All ~ & t .  So, really, where I may have 
4 gone a little mtray was in the a s s a p t i o n  that it 
5 was because of the three stores. You didn't really 
even get into whether it was because of the three 
stores. You don't care why it happened, just that it 
hqpened. 
A. I'm showing something happened. 
Q. Yeah. 
A. And it will be for the trier of fact to 
detemine what those elements, or element, or lack 
thereof, oecmed to cause a decrease in sales and 
result in profits. 
MR. I-IAMINS: Okay. That's all I have. 
MR. BRUNSON: I just have a few. 
m. HAWKINS: You go too long, and you'll 
have to pay for it. 
MR. BRUNSON: I appreciate that. 
EXAMINATION 
BY MR. BRUNSON: 
Q. All right. Mr. Smith, there was some 
talk of the different reports you submitted in this 
matter. 
And I'll just represent to you that I 
5 6 
difference between if those stores had never come 11 believe the first report that was submitted on your 
into existence -- if we could have a hypothetical 12 behalf was in March of 2007. And then, again, 
world where the Defendants didn't open new stores and 13 recently when you got the updated information, I 
the world where they did open them. (4 guess, yesterday and today, your additional -- your 
Is that my understanding of what your 15 updated for trial disclosure was made. 
number and your assessment of damages comes from? 
MR. BRUNSON: Object to the form. 
A. Not quite. 
BY MR. HAWKINS: 
Q. Help me. 
A. Because if I say yes, you're throwing 
in -- you're trying to put some words in my mouth. 
First, it's based on the historical 
My question for you regarding those 
reports -- well, let's take the first March 2007 
report. At the time that report was issued, did that 
contain the -- other than rebuttal opinions, did that 
contain the substance of your opinions that you were 
going to offer at trial? 
A. Yes. 
Q. And the same question for the report 
activity of the company that they acquired without 44 that we've been talking about, the update for trial 
projecting what Wesco thought that they would do in 15 report, does that contain the substance of your 
increased sales. Just based on what was already opinions other than rebuttal opinions that you're 
historical. going -- that you intend on offering at trial? 
Q. Okay. A. Yes, other than the rebuttal opinions. 
A. And it uses the expectation of what they Q. Okay. And there was some discussion and 
would improve in their profit margin based on a lower 40 questions offered regarding the difference between 
cost of sales versus what actually happened up to the 1 the two reports. Can you just describe -- or just 
date of trial based on actual sales, compared to what 2 answer, I guess: Did you utilize different 
they expected to do based on projections versus what methodology in preparing the two reports or -- 
actually occurred. A. No, I used the same methods, the same 
And, then, the future is based on 45 assumptions, even the same tabs in the report, and 
(Pages 53 to 56) 
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7 things, but, essentially, the calculations and 
8 methodologies is the same. 
A. Well, the standard is, I believe, to be 
Q. Okay. And, then, maybe just to clarify 
1 the same printouts I had updated for the information. 
2 1 did correct -- I put in an updated CV for additions 
the information available at that time. And we have, 
as far as Paint and Supply, twice as much information 
as we had before. 
BY MR. I[C4WKINS: 
Q. Maybe I'm trying too hard to get you to 
admit that missing by $3.5 million is a pretty big 
miss, but you'll say that's only because my 
information was -- 
A. Limited. 
Q. -- limited. And it's still limited. 
MR. BRWSON: Object to the form. 
BY MR. WWk=INS: 
Q. Well, you're predicting to the year 2013 
and -- 
A. In an ideal world, we'd wait till 
2013 -- 
Q. We might. 
A. -- and calculate that -- calculate the 
differences at that point in time with 20120 
hindsight. 
Q. And your opinion now is based on what 
you had available to you last week, this 4.5 million, 
and that is because, as you stated earlier, some 
event occurred that caused it, but you do not know 









1 A. 4.5 million. That includes past and 
2 future. That includes the pretrial interest at 12 
3 percent, which is changeable. You know, if the trier 
4 of fact were to determine a different interest rate, 
5 it can be plugged in and recalculated. And it also 
6 includes the discount into the fbture cash flows of 
7 14.95 percent. 
8 MR. BRUNSON: That's all the questi: :IS I 
9 have. 
I0 MR. HAWKINS: Well, you got me going again, 
1 so I'm going to ask a few more. 
12 FURTHER EXAMINATION 
13 BY MR. HAWKINS: 
14 Q. Your first calculations on but-for were 
15 1.3 million. Your most recent calculations are 4.5 
16 million. And we've talked about why that happened 
17 and that you now have more historical information to 
18 work with. 
19 Somebody standing back and looking at 
0 this would have to say that first one wasn't very 2 
1 accurate, was it? 2 
2 MR. BRUNSON: Objection. It's 
23 argumentative. 2 
24 A. You would best probably look at the 
5 paragraph in the report that says that it's based on 
1 A. The event or events will be up to the 
2 trier of fact to decide. 
3 Q. Okay. 
4 MR. HAWKINS: All right. Thank you. 
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